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Sample Scope of Work – Project Labor Agreement Feasibility Study


for campus adaptation and use

SCOPE OF WORK - PROJECT LABOR AGREEMENT FEASIBILTY STUDY 
1) Overview
a) The State University of New York will consider the use a Project Labor Agreement (PLA) for the Project as described on Attachment A. 
b) A project labor agreement (PLA) is a pre-hire collective bargaining between a contractor and a bona fide building and construction trade labor organization establishing the labor organization as the collective bargaining representative for all persons who will perform work on a public work project, and which provides that only contractors and subcontractors who sign a pre-negotiated agreement with the labor organization can perform project work. (New York State Labor Law Section 222).   Sections 370 and 376 of the Education Law require Project Labor Agreements (PLAs), pursuant to a feasibility study consistent with the process established in State Labor Law (Section 222), for all large-scale construction projects. Large-scale construction projects are defined as projects with an estimated construction cost of $10 million or more.  A PLA on a construction contract or contracts for such large-scale construction projects will be required if a study shows that the PLA would:
i) Result in the best work at the lowest possible price;
ii) Prevent favoritism, fraud and corruption;
iii) Reduce project delays;
iv) Potentially generate cost savings; or 
v) Prevent labor unrest.  
c) To analyze the project and any potential economic savings, the University requires a properly documented study showing the effect of the use of a PLA on the University’s objective of completing the project at the lowest reasonable cost.  The University will weigh the analysis with attention NET projected savings. 
d) While the PLA feasibility study should largely focus on the NET savings of the project, PLA’s may also be used to achieve other secondary objectives.  These objectives may include such goals as: improved employment opportunities for minorities, women and economically disadvantaged individuals; prevention of potential labor unrest and the resulting schedule delays; increased apprenticeship levels for minorities; and ensuring a reliable source of skilled and experienced union and non-union labor. These purposes, however, shall not be considered as primary objectives in evaluating the need for a PLA.
e) If the University pursues a PLA, it will then require negotiation services. The study consultant may lead those negotiations or may participate in a supportive role. 
2) Part 1: PLA Feasibility Study Scope
a) The University will provide the Consultant a Project Scope Summary and Construction Cost estimate (Schematic Design phase or later), project description and schedule.  Upon authorization to conduct a Feasibility Study, the Consultant will schedule a kickoff meeting which the Consultant shall facilitate. The Consultant shall include an agenda for specific questions or restrictions that may be considered as part of the study such as the need for shift work, prime trades, hazards or other special project requirements.  The scope should also specify identifying areas of potential cost savings, secondary objectives, and other criteria to be evaluated. 
b) The Consultant shall assume that as many as four (4) meetings will be required and, depending on the quality of the Draft Feasibility Study, typically one (1) to three (3) revisions.  
c) The PLA Feasibility Study shall remain DRAFT and identified as such on title page and with watermark until and only if the University approves it as FINAL.  The Feasibility Study shall not be shared with any individual(s) or organization(s) without the University’s prior approval.  
d) Feasibility Studies to determine the feasibility of a PLA must demonstrate that the inclusion of the PLA requirement in construction contracts will result in the lowest reasonable cost because of the size, complexity, and duration of the project. The Feasibility Study shall include the necessary market research and consider the following factors:
i) Project characteristics including project size, scope and complexity, number of single bid construction packages, apportionment of building systems between trades, anticipated goals for MWBE subcontractors, anticipated goals for workforce diversity, construction schedule, estimate of labor needs, anticipated labor cost, specialty work, quality expectations for special/custom components, campus performed work;
ii) Local economic conditions including defining the geographical range for likely contractors and subcontractors, availability of union and non-union contractors and subcontractors, including MWBE contractor and subcontractors, who are capable of bidding work with the above characteristics, recent and projected market share of union and non-union contractors, local contractors and subcontractors with registered apprenticeship programs, impacts of competition from other local projects on campus and in the local region, management and overhead attributable to union procedures;
iii) The capacity, interest and availability of regional union and non-union contractors, MWBE and SDVOB contractors, likely to bid as prime general contractor;
iv) Current and projected market conditions, during the duration of the project, including availability of skilled labor, projects and regions competing for the same labor pool, and impact a PLA would have both positively and negatively on availability of contracts and skilled labor;
v) Applicable laws, rules and regulations and their influence, if any, on contracting methods, packages, compliance with competitive bidding laws, and other contract requirements, including Wick’s Law Status. Project will be awarded to a single prime contractor, as it is exempt from Wick’s Law requirements, all labor is subject to prevailing wage regardless of union or non-union affiliation, and bids are secured through open and competitive bidding without prequalification;  
vi) Applicable collective bargaining agreements including number, expiration, dues, current and future member type (journeyman or apprentice), non-working foremen, availability and diversity, specific terms and requirements, work rules, holidays, shift premiums, potential cost impacts and/or savings, union to non-union labor market apportionment and change over time; type, length and duration of labor related delays on recent local projects,
vii) Participation goals of 30 percent MWBE and 6 percent SDVOB, assess the availability of MWBE and SDVOB contractors and subcontractors; how a PLA might discourage or provide for increased participation and employment of minorities, women and other economically disadvantaged groups; and identify practical ways a PLA would ensure meaningful participation, increased apprenticeship levels, and improved employment opportunities; 
viii) The likelihood and history of recent labor unrest, particularly given public bidding delivery method, that might occur on the project and the economic impact that any schedule delays resulting from such unrest will have on the project, also determine if the project has serious time constraints, and would any delay seriously inconvenience the University, its clients, or the general public;
ix) Recent local projects that have studied or utilized a PLA, work rule terms, impact on off-site fabrication, labor availability, allowance for use of existing core workforce of MWBE firms;
x) Economic benefits of a PLA which contribute to achieving project schedule and budget goals, if applicable; and
xi) Other factors that may affect the feasibility of the PLA. 
e) The Feasibility Study shall include the analysis of the elements of the study scope as listed above as and state any secondary objectives and how the PLA may or may not facilitate those objectives. Appendices shall include detailed cost savings calculations and material in support of those analyses.
f) In addition to the potential savings, the Feasibility Study shall speak to the offset of any costs that may result from the PLA and determine the NET savings accordingly. 
g) The report should include the following sections:
i) Executive Summary
ii) Purpose
iii) Assumptions
iv) Project Overview
v) Construction and Labor Analysis
vi) Analysis of Economic Conditions
vii) Secondary Objectives 
viii) Summary of Potential NET Savings
h) The report should not include a recommendation, nor should the draft findings be communicated to any entity or organization other than the University. 
i) In consideration of the factors described in the report the University will make the determination as to whether the PLA Feasibility Study supports entering into a PLA. The PLA Feasibility Study Consultant shall be available to present and discuss the contents of the Study.
j) If the University decides it’s in the State’s best interest to pursue a PLA, the Consultant may be asked to prepare a draft PLA and assist the University or its designee in the negotiation of the PLA with the appropriate parties, provide required draft and finalize the PLA as part of Part 2 of the Scope of Work. 
3) Part 2: PLA Negotiations Scope of Work
a) The University may procure a Construction Manager (CM) as Agent for this project and that CM may lead any PLA negotiations.  The Consultant will support the CM in those negotiations. Alternatively, the Consultant may be asked to lead the work associated with the negotiations.  Ultimately, the University’s CM and/or any contractor awarded the construction contract will be a signatory to the PLA.  Prior to the commencement of Part 2 scope, the University will determine if the Consultant or the CM will lead negotiations.
b) As part of Part 2, the Consultant shall provide the following services:
i) Facilitate and lead all negotiations required throughout the negotiation process.
ii) Prepare all written documentation required during the negotiation process, including, but not limited to terms and conditions, and prepare all drafts and the final version of the Project Labor Agreement.
c) The PLA Study consultant’s services conclude upon completion of the executed PLA, ready for use on the project, with all required signatures.
d) Note: The State University of New York is not a signatory to the PLA; it is an agreement between the Construction Manager, and/or the Contractors working on the project, and the local Building Trades Council and affiliated unions.
4)  Proposal Submission
a) Submit a written proposal addressing the scope of work identified in this Request for Proposals, with the understanding that Part 2 may not be performed unless required by the University’s determination to pursue a PLA unless following the review of the Draft Feasibility Study completed under Part 1.  The Proposal shall also include a hourly fee matrix for the scope of work in Part 1 and in Part 2 of this Request for Proposals. The matrix shall identify the separate fees for the scope of work in Part 1 and in Part 2, along with a breakdown of fees for all subtasks and reimbursable expenses if any.
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