Cross-examination and Relevance
1. Cross Examination and Relevance
1.1 Title
[image: Introductory slide titled "Cross-examination and Relevance" emphasizing the beginning of module 11 of 15]
Notes:


1.2 Disclaimer
[image: Disclaimer slide stating "All trainings and resources offered by the SUNY Student Conduct Institute (SCI) are the property of the State University of New York and may not be shared or duplicated without express written authroization from SCI or as required by law. SCI trainings and resources are intended to provide educational content and advise on general compliance, as applicable. SCI training and resources shall not constitute legal advice or legal opinions on specific circumstances, and do not create an attoryney-client relationship. Please consult with your own attorney or campus counsel to obtain advice regarding matters specific to your institution."]
Notes:


1.3 Overview 1
[image: Training overview slide with three categories, one: Cross Examination Process, two: Live Hearing Title IX Questioning, three: Question and Evidence Relevance]
1.4 Overview 2
[image: Training overview slide continued with two more categories, first "Investigators: inquire into allegations, collect, and report," and second "Decision-Makers: appointed by the institution to make decisions on relevance, responsbility"]
1.5 Overview 3
[image: Final Training Overview slide with five boxes. First, "cross-examinations and relevancy determinations." Two, "Inculpatory and exculpatory evidence and evidence relevancy." Three "Evidence exclusion." Four, "Credibility determinations." Five, ""Real-time" relevancy determinations."]
1.6 Live Hearing Principles
[image: Slide titled "Live Hearing Principles" with three boxes of information. Box one states "Live hearing component with cross-examination." Box two states "Parties' advisors and ecision-makers can ask questions, but decision-makers determine relevancy." Box three states "If a witness does not answer a question, the decision-maker may not rely on other statements."]
1.7 Relevant Questions
[image: Slide titled "Relevant Questions," emphasizing that only relevant questions may be asked of a party or witness. The slide also includes two boxes of information, the first states that "before answer, the decision-maker determines relevance. Decision-maker must explain decisions for exclusion." The second box states that "relevant questions ask whether facts material to the investigation are more or less likely to be true." At the very bottom of the slide it emphsizes that questions not related directly to teh allegation are generally considered irrelevant]
1.8 Relevance Determination Principles
[image: Slide titled "Relevant Question Determination," that emphasizes the "should" and "should not's." The should is in a box that has two bullet points, one states that relevant question determinations "should be made on question-by-question basis," while the second states that relevant question determinations "should seek information that will aid in making a determination." The "should not's" box has two bullets. The first emphasizes that relevant question determinations "should not be based on who asks the question, their motives, or tone when asking," and that relevant question determinations "should not be based on any involved party's sex or gener, current state or past status as a complaintant or responded, membership in organization, or any other federally protected class."]
1.9 Relevant Evidence
[image: Slide titled "Relevant Evidence" with information emphasizing that inculpatory evidence increases probaility of a finding of responsibility in comparison to exculpatory evidence which increases proability of a finding of non-responsibility. ]
1.10 Making a Determination
[image: Slide titled "Making a Determination" with five text boxes asking the audience to consider the purpose of the question. The information encourages you to focus on wehter facts are more or less likely to be true, to exlude questions and evidence about sexual predisposition or prior sexual behavior (such questions may be permitted to prove someone else is responsible or to prove consent), and that exceptions to not extent to respondents]
1.11 Hearing Content
[image: Slide titled "Hearing Content" with a text box stating that "content may be considered sensitive or embarassing, all questions must be considered for relevancy, only irrelevant questions will be excluded, students should be advised prior to beginning of grievance process, and that trauma-informed approaches are recommended."]
1.12 Question Decorum
[image: Slide titled "Question Relevancy" with five buttons that can be clicked to reveal important information. Buttons include "Traumatic Questions, Medican Information, Duplicate Questions, Abusive Questions, and Protected Information." ]
1.13 Determination Explanation
[image: Slide titled "Determination Explanation" emphasizing that decision makers will be required to make decisions about relevance and explain their reasoning to the parties in real time. Under this information there are two boxes stating that "some institutions may require a list of proposed questions prior to the hearing," and that "others may wait until the hearing and make decisions as questions come up." There is additional information at the bottom of the screen sharing that for institutions using the pre-hearing method time must be given during the hearing for additional questions to be judged on the spot. ]
1.14 Determination Explanation 2
[image: Slide titled "Determination Explanation" that incorporates a quote that reads "it is sufficient, for example, for a decision maker to explain that the question is irrelevant because the question calls for prior sexual behavior information without meeting one of the two exceptions, or because the question asks about a detail that is not probative of any material fact concerning the allegations" and a box that says "basic rationale equals acceptable explanation."]
Notes:


1.15 Time Investment
[image: Text explaining the importance of panelists allocating considerable uninterrupted time for relevance process during live hearings.

]
Notes:


1.16 Appeals
[image: Diagram explaining appeal rights in legal proceedings, showing a flow from "Irrelevant question should be allowed?" to "Right to appeal based on procedural irregularity." Includes text emphasizing appeals granted only if outcome affected and difficulty proving impact of unasked questions, set against a blurred background of a legal setting with scales of justice

]
1.17 Ending Slide
[image: Screenshot showing completion status for modules. "COMPLETED" section highlights Module 11 Training: Cross-Examination and Relevance, while "NEXT" section in lists Module 11 Quiz and Module 12 Training: Deliberation and Rationale, with an "EXIT TO QUIZ" button below]
Notes:
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Live Hearing Principles

Live hearing component with
cross-examination.

Parties’ advisors and decision-
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Relevant Questions

Only relevant questions may be asked of a party or witness.
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Relevant Question Determination
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Relevant Evidence
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Making A Determination
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Hearing Content

Content may be considered sensitive or
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Question Relevancy

Open all of the items, then click Continue when you're ready to move on.
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Determination Explanation

‘It is sufficient, for example, for a decision maker to explain that the question is
irrelevant because the question calls for prior sexual behavior information

without meeting one of the two exceptions, or because the question asks

about a detail that is not probative of any material fact concerning the
allegations.”
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Time Investment

The relevance process can be a lengthy one, so it may be wise
for panelists to set aside considerable time to ensure that the
live hearing can be done without interruption.
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Appeals

Ruling and appeal may only be granted if it would have affected the outcome.

Difficult to show whether unasked questions would have changed the outcome.
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A Disclaimer

All trainings and resources offered by the SUNY Student
Conduct Institute (SCI) are the property of the State University
of New York and may not be shared or duplicated without
express written authorization from SCI or as required by law.
SCl trainings and resources are intended to provide educational
content and advise on general compliance, as applicable. SCI
training and resources shall not constitute legal advice or legal
opinions on specific circumstances, and do not create an
attorney-client relationship. Please consult with your own
attorney or campus counsel to obtain advice regarding all
matters specific to your institution.
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Training Overview
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