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RETURN TO 2020

DURING THE LIVE@DISTANCE, MEANINGFUL
CHANGES FOR INSTITUTIONS RETURNING
TO THE 2020 RULE WILL BE REFERENCED

WITH THE FOLLOWING SYMBOL:

%

(]

STEP-BY-STEP PROGRESSION
OF THE GRIEVANCE PROCESS
1. Incident Reported

3. Investigation & Pre-Hearing Prep

5. Appeal Process
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LEARNING OBJECTIVES

« Identify Key Players in this process on their campus

 ldentify components of different Procedures Meetings with Parties

» Recall who can file Formal Complaints

Compare Evidence Types
» Make Relevancy Determinations

Prepare campus/team for Hearing

Facilitate a Hearing Board Training for Title IX cases, including Appeals

* Understand and implement Decisionmaking processes & record keeping

TO SUPPORT
YOUR
PROCESS

Model Policies
Draft Notices
Checklists
Scripts

& More

' THE SCI TOOLKIT
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ALL ABOUT
HEARING
BOARDS

WHO CAN SERVE ON
HEARING BOARDS?

* Trained@dministrators@rGaculty
« 20200 itle@XEinalRuleCthisGraining@neetsC
that@ualification)

* Employed®y,©rContracted@n®ehalf@f,GC
college@r@niversity

* In@oodGtanding@ith@he@nstitution
* FreeGrom@onflicts@fnterest@r®dias

* Trained@n®ow&oGerve@mpartially,Gssues®fC
relevance,&&echnology@ised@n®earing

.‘ i SUNYSCI

Section@06.45(b)(6)(i)
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VALUABLE CHARACTERISTICS OF A
HEARING PANELIST

. Critical thinking skills

e of
. rstands the scop
unde Title X

. Comfortab\e discus;.'mg
«  gensitive Of upse_ttmg
‘\ content & topics

nflicts
. iased, free of co
V! of interest

~
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KEY ROLES OF THE HEARING
BOARD/PANEL

*HearingChair
*Note-taker
*Rationale@vriter

* dministrativeC g
D on- vy &4
*Decision-makers TITLE IX HE.AR|NG PANELS
@) sunyso
14
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COMMON PARTICIPANTS

INVESTIGATORSAQ_

Investigators do just that: they
investigate the allegations in the
Formal Complaint and provide an
investigative report for a hearing

panel. Marcus Gleason
Title IX Investigator
—_—

These individuals, like others f
involved in this process, must be Helen Eaton
free of conflicts of interest or bias. Title IX

Investigator

The Title IX Coordinator is
responsible for everything from
the administration of the
grievance process, intake, and

| N overall maintenance of the Title IX
£ l policy at an institution.

TITLE IX
. COORDINATOR
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Advisors serve two
essential functions in the
Title IX grievance space:

N ( 1. Support their student
through this process,
s

I and

2. Ask questions through

! cross-examination
T

A ADVISORS

Liana Jenkin’s Advisor

Harriet Dejesus
Cody Norman’s Advisor

# These individuals ensures the hearing
L *4\' runs smoothly, and that all procedures

4\ and processes are being followed.

A\
'\

They are likely a case manager or
another kind of student conduct
officer at your institution.

)
w-e:  ADMINISTRATIVE
HEARING OFFICER

The®anelC hairGerves@sGhe®ead(
ofGhe®earing@anelCorditleCXC
cases.

They@lsoGerve@s&helndividualC
who@nakesCelevancyC
determinations@fter@ach@uestion(
asked®y@@arty’s@dvisor.

1

Benji Houser
Hearing Panel Chair




KEY CONCEPTS
& DEFINITIONS

FORMAL COMPLAINT

Institutions must investigate all “formal complaints”
filed with the Title IX Coordinator

WHO CAN FILE A FORMAL COMPLAINT?

* A person who is currently participating in the
education programs or activities of the institution

* A person who is ATTEMPTING to participate in
those programs or activities

« The Title IX Coordinator

MULTIPLE COMPLAINTS ARISING FROM THE SAME
INCIDENT CAN BE CONSOLIDATED

2/12/2025
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Which standard of evidence does your institution use?:

* More likely than not to be true

* 50%, plus a feather

* Highly probable to be true

CRUCIAL: you will use this language and standard to determine the

responsibility of your respondents. You may be telling students, for example,

that they are responsible for sexual assault.

SectionQ06.45(b)(6)(1)

Questions posed by advisors MUST BE
EVALUATED FOR RELEVANCE in real time
by a decisionmaker.

Relevant questions ask whether facts
material to allegations under investigation
are MORE OR LESS LIKELY TO BE TRUE.

@) gsunvsa RELEVANCE

27
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CONSENT

Clefinition@fConsent@equires@nC
affirmative@ndication©@f@villingness@o(
engagenGexualGctivity®as®eenC
adopted@n&riminalCaw®y&@fewC
countries.C

INn€Ghe®S,EheEederalC ureau®fC
Investigation@hanged@he®niformC
rime@Report’sC@efinition©fGexualC
assault@n@013CGolncludeCwithout@hed
consent®f@heWictim”Cather@hanC
requiring@orce.

CONTEXT FROM
CRIMINAL LAW

10



NYS DEFINITION
¢ ffirmative@onsent@s@&nowing,C =ty /

voluntary,@nd@utual@ecisionC
among@ll@articipants@o@ngageC
inGexual@ctivity.C onsentCan®eC
given®y@vords®@rG@ctions,@sTongC
as those@ords©@r@ctionsCreateC
clear@ermissionCegardingC
willingness@Go@ngagentheC

sexual@ctivity.” .

NY-129 B REQUIREMENT
( \ NYS SCHOOLS MUST REFLECT CERTAII
F.R.L.E.S. Q PRINCIPLES IN GUIDANCE:

« Consent to any act or prior act between any
party does not imply or constitute consent to any

FREELY GIVEN other act

« Required regardless the person initiating is under
the influence of drugs/alcohol

INFORMED « Consent may be withdrawn as well as given
ENTH USIASTIC + Incapacitated individuals cannot give consent

2/12/2025

SPECIFIC + Consent cannot be coerced
* When consent is withdrawn or cannot be given,
(D Planned Parenthood" sexual activity must stop

32

\

COMMON QUESTIONS -

*Does®@nly@erbalConsent@ualify@s@ffirmativeC
consent?

* angouConsent@oGexual@ctivityfGouGreC
under@helnfluence®f@lcohol@nd/or@rugs?

*How@oesG@heG@ge©®f@®artyCelate@oGheC
definition@fGffirmativeConsent?

¢ reGheredimitations@Go@hatConsentCanCover?

@) gsunysa
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STUDENT-CENTERED
PROCESS

boardsGhould®eC
mindful@hat&heC

from@ifferentC
thanGheir@wn
)] gsunysc

*Ra
Individuals@n®earingC . Ethnicity

Race

* Gender
* Religion

participants@nayComeC: Pility/disability

* LanguageClimited@&nglish@roficiency)
* ImmigrationGtatus

backgrounds@&CulturesC socioeconomicGtatus

* Sexual®@rientation,
* Gender@dentity©r@xpression
. ge

2/12/2025
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BIAS & KNOWLEDGE

« ENHANCE CULTURAL COMPETENCY: Recognize importance of
integrating cultural awareness & sensitivity into student-centered
approach to conduct addressing implicit biases & ensure
equitable treatment.

ADAPT TO DIVERSE COMMUNICATION STYLES: Analyze how
direct & indirect communication, influenced by cultural
backgrounds, affect perceptions of credibility & engagement in
adjudication process.

ADDRESS CULTURAL PERCEPTIONS OF AUTHORITY:
Differentiate how different cultural attitudes toward authority &
societal norms, influence student behavior in conduct cases.

IMPLEMENT EQUITABLE PRACTICES: Apply strategies to
adjust communication styles, recognize cultural norms, & provide
contextual support to foster fairness & inclusivity in conduct
process.

CH
uvu
LM
T
UL
R I
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LY
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HOW CULTURE CAN IMPACT TITLE IX

ADJUDICATION

+« ADJUST COMMUNICATION STYLES: Frame@uestions@Go@ncourageC
open@ialogue,@nsuringGtudentsGeelComfortableGharing@heirC
perspectives@WithoutCultural€onstraints.

« AVOID OVERINTERPRETING BEHAVIOR: Limited@yeContact©rC
formality, or@xample,Gnay ®eCulturally@hfluenced.

* void@etting@ultural@ifferencesnfluence@ecision-makingC
processes.

‘ §SUNYSCI
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REFLECTION

SomeQ@uestions@hatFouanTseGo@uideFourCeflection:

* What@re@ny©wnGreas©f®ias?Cex.GocioeconomicGtatus,C
race,Celigion,@tc.)

*» What@reGomeCesources@n®@ro®ffCampusEhatCeould@tilizeC
to@ncrease@yCultural€ompetencies?

* IfC@neet@ithGomeone@rom@nother@ulture@ho@sGnvolved@nC
aditleCX@rocess,vhat@esourcesCanTiseGo@nsure@C
culturally@nclusive@xperience?

@‘ §SUNYSCI
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PRE-HEARING

PREP

« Accessibility needs
 Reliable internet access
« Access to appropriate equipment (don’t
make assumptions)
« Technology settings
+ All parties must be able to see and hear each
other (cameras must be on)

* Reg* - Hearing panelists must be comfortable
with tech

« Recording ability (double check storage &
voice pick-up)

« Double check provided links

« Back up plan & back up tech person

« Access to documents

TECHNOLOGY

2/12/2025

@) gsunvsc
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PHYSICAL
SPACE &

FACILITIES

14



TRAUMA-INFORMED PRACTICES

. void@epeated@lisclosures
. onsider@mpact©®f@rauma:
o Fragmented@emory@&@on-linear@rder®f@vents
o Specific@etails@boutGensory@vents
. pproach@oesn’tGubstitute@or@nissing@hfo,Gustify@ot@oing@C
full@nvestigation,©rCause@®iased®elief@@arty’s@ccuracy
* NoCight@®or@rong@aytoCespond
+  Training@&@rocedureCeview 4
. heck®ody@anguage@&@emeanor A
*  Questioning&@vord@sageC
* “Help@e@nderstand”C.Cand@hat@re§ou@bleGoGelltneC B
about@hat§ou@xperienced?” ar !
* Describing@nother@ndividual’'s@xperience
* Framing@our@uestions,@voiding@hy@uestions

| fsunysci -

2/12/2025
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HOW DO YOU PREP?

1. ReadGhrough@&Gigest§our®earing@aterials

* Familiarize@ourself@vith@lleged®iolation(s)

« Review(nvestigative@Report&@vidence,@ppendices
2. Examine@he@nexamined

* Develop@uestions@Ghat@robe®hese@reas

* Ensure@uestions@reCelevantCwe’ll€overCelevancelater)
3. heck@our@naterials

« Tech,®hysicalGpace,®rinted@aterial, ¥isual@ids

15



Testimony

TextMessages
SocialMedia®osts
Medical®ecords
PublicGafety@®olice®Records
Videos@GurveillanceEootage

Pictures
IDC ard@ata@Metwork@sage@ ocation@ata
Email

Voice@otes

POSSIBLE EVIDENCE
@) gsumvsa

<

I Sprint Wi T 1225 P @ 2%

sunvsc

For text messages, think about
how to best preserve continuity
by showing no breaks in the
conversation

Including timestamps «

Or, use a screen recorder to
scroll through a long message
thread and capture the entire
conversation as a video

=
223

& O (4
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]
STUDENT
"™ conpuct

THE HEARING,
AN OVERVIEW

16



WHENAINFORM L®ESOLUTIONSC REC

LLOWED@®NDERCHEGIN L®RULE:

fter@@ormal@omplaint
+ WhenGll@arties®&JIX C oordinator's@onsent
ny@arty@an@ithdraw@t@ny@ime

NOT ALLOWED IN CASES INVOLVING
EMPLOYEE RESPONDENTS

TIXC CAN RUN THE PROCESS, BUT IT IS NOT
RECOMMENDED

EX MPLES:
dministrative@esolution
+ RestorativeQustice

L INFORMAL
@) sursa RESOLUTIONS

2/12/2025
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pose®fEHe
ations

HEARING: INTRODUCTIONS

* Opportunity@oCeviewColes&@articipants
inGearing

* eginsG@heCecordingC officially&icking off
the®earing

* Reviewing®asic@xpectations
* ell@hone@@evice@ecorum
« Notification@fGranscript
« Rights@oGccess
* Ownership®f@ecording

* Introduction©f@articipants

Joyce Conceicdo
Administrative Hearing

@) ‘ §SUNYSCI Officer
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PU E OF
HEARING

. Review(bbjectives%@earing
* NotGo@Gind@nyone ponsible@r@otC
responsible

* Tohave@n@quitable,Gair@rocessCnot@C
perfect@ne)

* Obligation®©fGruthfulness&&ransparency

* Reminder®@f@ducational@®hilosophy©fC
grievance@®rocess

* Not@Griminal®roceeding
 DiscussGlow®f@neeting

“~

()| fsunxsa
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PRIVACY

* Notice©f@rivacy@&Confidentiality

* Reminder@hatGharing@naterials€Co@on-participatingC
individuals@ay®eCetaliatory&@iolation@©fConductCode

* Review©@f@ecorumCwillCeviewdater)
* Review©fCross-examinationCwillCeview@ater)
* Discuss@ole@®@bligations©f@dvisors

* How@oCequest®reaks©r&roubleshooting@eeds

* Review®f@ccommodations

Questions should be asked in a neutral tone.
« No accusatory questions

« No “duty of zealous advocacy” inferred or enforced, even for
attorney-advisors

* No abusive behavior: yelling, screaming, badgering, leaning in,
or approaching withesses/parties without permission

* No use of profanity or personal attacks
* Repetitive questions are not allowed

/A “2 DECORUM

‘ ESUNYSCI
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DUE PROCESS RIGHTS

DO® RTIESUNDERST NDOHEIROUE®RO ESS®RIGHTSC SC
WELLC SOHEIRRIGHTSWUNDERJITLECX?
» Opportunity@or@artiesGo®@bjectGo®anelists@articipation
 Ifges,@ecisionmakers@neet®ffCecord@o@iscuss®bjection
« If€Ghe®@bjection@GGustained,Gubstitute@n@lternate@ecisionmaker&€epeat
« MayG@lelay®earing
« If@ot,§ouanContinue
* Opportunity@or@rocess@uestions
» MoveGowards@ormally beginning@he®earing,Gurn©verC
facilitation@esponsibilitiesGo®earing&hair

En)| fsunysc
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NOTICE OF ALLEGATIONS & CLAIMS

* Hearing@hairCeviewsGllegations

* Opportunity@orCespondent@o@nter
claims®fCin@iolation/responsible” or
“not@n@iolation/not@esponsible”

* Respondent@an@lso@nterCdeclineGo:
respond®nCecord”

* Repeat@or@achClaim

« IfCesponsible@sEhe&laim,BearingC
wouldGtill®eCequired@oCletermine .
possibleGanctioning I Benji Houser

En)| gsunysci
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Hearing Panel C|
.

MUST INCLUDE: - :’QNYIQQB REQ

Date/Time®fEormalC omplaint&WhoEiled@heC omplaint 1/ ]

References@o®olicies@®rocedures

\
onductC lleged@Including@ossibleGanctions@Eound®Responsible) /"

\ Date/Location®f@heC llegedC onduct

REHEN UpcomingMeeting@®ate/Time/Location

Notice®fC dvisor@fC hoice

PresumedNOT®RESPONSI LE@ntil@eterminationGs®ade

Slalalaala]a

opyGent@oC omplainant

@) gsnvsc ANATOMY OF NOA

57
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break

@) gsunysc

2/12/2025
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OPENING STATEMENTS

Acknowledge parties’ opportunity to review investigative report

& to respond to elements within the report

m Parties can provide opening statements
m Move to questions

@‘ FSUNYSC

59

Overview of cross-examination, review rules &
expectations of all parties & advisors

E QuestionsGorG@ll@arties®y&he@lternate@arties’@dvisor

% Relevancy@eterminations
E Board questions for all parties

CROSS-EXAMINATION & QUESTIONING “"%;z

60
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Questions posed by advisors must be evaluated for relevance in real time
by a decisionmaker.

Relevant questions ask whether facts material to allegations under
investigation are more or less likely to be true.

Relevance decisions are made on a question-by-question basis.
Relevance decisions should not be based on:

* who asked the question,

« their possible (or clearly stated) motives,

* who the question is directed to,

« or the tone or style used to ask about the fact.

What about sensitive topics or issues?

o/izmve RELEVANT QUESTIONS

2/12/2025
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* The@uestion@s@rrelevant®ecause@allsGordnformationGhielded®y@C
legally-recognized®rivilegeCidentify the privilege]

* The@uestion@sCelevant®ecause,@lthough@tallsGor@nformationC
shielded®y@degallyCecognized®rivilegeCidentify the privilege], thatC
privilegeas®een@aived@n@riting,@ndE&he@uestionGendsGo@roveC
that@@naterialGact@tTssue@s@nore@rdessTikelyGo®eGrue

N
\ GUIDE FOR

| gsunysc DETERMINING RELEVANCE

62

The@uestionGsCGelevant®ecause@IthoughGt@allsGor@riorGexual®ehavior@nformation@bout&heC
complainant,Gt@neets@ne®f@he@wo@xpectations toGheGape shield protections@efined@nG4C

.F.R.G 106.45(b)(6)(i),@nd@EendsGo@roveGhat@@naterialGact@GtTGssueds@nore@ressTikelyGo®eC
true:

EXCEPTION 1: The@QuestionGs@sked@o@rove@hatGomeone®@ther@GhanGheespondentC
committed@he@onduct@lleged®y&he@omplainant.

EXCEPTION 2: The@uestion@oncernsGpecific@ncidents@f@he@omplainant’s@riorGexualC
behavior@ith@espect@Go&he@espondent@nd@@sked@o@roveConsent

>riorGexual®ehavio
eeting@ne®fGhe

A GUIDE FOR
jowes DETERMINING RELEVANCE

21



Determining@vhether@@uestionGsCelevant®ecause@@sks@hether@Eact@naterialGoCheC
allegations@s@nore@rdessdikelyGo®eGrue
Determining@hether@@uestionGs@rrelevant®ecauseGt@sks@bout@@etailGhat@oes@®otEouch@nC
whether@@naterialGact@oncerning@he@llegations@s@nore@rdessdikelyGo®eGrue

See,B5Eed.Reg.30026,30343CMayd9,2020)

GUIDE FOR
DETERMINING RELEVANCE

2/12/2025
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If@ecisionmakerGs@GingleGndividual, Ghey@nakeGhe@lecision®riorGoGhe@uestion®eing@sked.

If@ecisionmakerGs@@anel,Ghe@anelChair@ill@nakeGhat@etermination@riorGoCheQuestion®eingC
asked.

TheEinalRuleCdoes@otequire@@ecisionmakerGo@ive@Tengthy@r@omplicated@xplanation.”qtC
isGufficient@o@xplainGvhy@@uestionGsGrrelevantC

@)| gsunvsc x
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WITNESSES

» Same®rocess©fCross-examination

* Reminiscent@f@he@ntroductionGtage
* Introduce@itness
* Notice@€hat&he®earing@sEecorded
* Expectation®@f@ruthfulness
+ Reminder@f@ducational®hilosophy®f@nstitution
+ Not@Griminal®roceeding

* Review@rocess®fCross-examination
* Move@o@uestions,Ehen@ismiss@itnessesGrom®earing@fter@estimony
* Repeat@or@very@itness

@) gsunvsc
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Q Closing statements
Impact statement

STATEMENTS ! Hiess
&

Decision making
process begins!

)| §sumrsc
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YOU MADE IT!

QUESTIONS? ")

SUNY.EDU

system.suny.edu/sci/news

SYSTEM.SUNY.EDU/SCI/TIX2020 ——

system.suny.edu/sci/titleix

71

COMING UP ...

leryC enter:C S Qrain-the-Trainer

Stalking@.0:TheWse®fJechnologyGoGtalk

StopC ct:
responsibilities?

StopC ampi 9C ct:C 9
forC lery®eporting

Ny »
“ ampusGafety@andbook”

OrganizationalC onduct

The@leurobiology@fGexualC ssault

RiskC
with/ictims”

esLi
onduct@odel
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