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Assistant Director
SUNY Student Conduct Institute

Assistant Director
SUNY Student Conduct Institute

This presentation shall not 
constitute legal advice, nor 
create an attorney-client 
relationship. This presentation is 
for informational purposes only.

If you have any specific legal 
questions or require legal 
advice for specific situations, 
please contact or refer to your 
institutional, general, or outside 
counsel.
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The documents included in the 
training materials for & referenced 
in this training are purely fictional.

The case is not based on any real 
case that the SCI staff is aware of. 
The characters named are fictional 
& are not intended to represent any 
real person.

The details of this case & these 
documents should not be used to 
make decisions in similar cases, nor 
should they be considered 
precedent or advice from SUNY or 
the Student Conduct Institute.

1. Incident Reported
2. Title IX Grievance Process Initiated

3. Investigation & Pre-Hearing Prep
4. Hearing

5. Appeal Process
6. Decision Implementation

4

5

6



2/12/2025

3

7

• Identify Key Players in this process on their campus

• Identify components of different Procedures Meetings with Parties

• Recall who can file Formal Complaints

• Compare Evidence Types

• Make Relevancy Determinations

• Prepare campus/team for Hearing

• Facilitate a Hearing Board Training for Title IX cases, including Appeals

• Understand and implement Decisionmaking processes & record keeping 
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•  onflictsCofCinterestC&Cbias
•  onductingCaChearing
• Investigations
•  ulturalCA wareness
•  onsent
• SexualCassaultCdefinitions
• Trauma-InformedC

practices

•  ontinuousC&CongoingCtrainingC
forCboardCmembersCthatCdoesC
notCpromoteCbiasCforCvictimsCorC
offenders.

•  onfidentialityCissues
• WorkingCwithClawCenforcement
• ViewingCinformationCwithoutC

bias
•  onsent
• Investigations
• HowCtoCconductCaChearing
• DefinitionsCofCsexualCassault

• A nnualCtrainingConCissuesC
relatingCtoCsexualCviolence,C
domesticCviolence,CsexualC
assaultC&Cstalking

• HowCtoCinvestigateC&C
hearingCprocessCthatC
protectsCtheCsafetyCofC
victimsC&CpromotesC
accountability

•  onsent
• SexualCassaultCdefinitions

• TrainedCadministratorsCorCfaculty
• 2020CTitleCIXCFinalCRuleC(thisCtrainingCmeetsC

thatCqualification)
• EmployedCby,CorCcontractedConCbehalfCof,CaC

collegeCorCuniversity
• InCgoodCstandingCwithCtheCinstitution
• FreeCfromCconflictsCofCinterestCorCbias
• TrainedConChowCtoCserveCimpartially,CissuesCofC

relevance,C&CtechnologyCusedCinChearing

• TitleCIXC
coordinators

• Investigators

SectionC106.45(b)(6)(i)
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•HearingCchair
•Note-taker
•RationaleCwriter
• A dministrativeC
supportCstaff

•Decision-makers
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Investigators do just that: they 
investigate the allegations in the 
Formal Complaint and provide an 
investigative report for a hearing 

panel. 

These individuals, like others 
involved in this process, must be 

free of conflicts of interest or bias.

Marcus Gleason
Title IX Investigator

Helen Eaton
Title IX 

Investigator

The Title IX Coordinator is 
responsible for everything from 

the administration of the 
grievance process, intake, and 

overall maintenance of the Title IX 
policy at an institution. 

Stephanie Gibson
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Advisors serve two 
essential functions in the 
Title IX grievance space:
1. Support their student 

through this process, 
and

2. Ask questions through 
cross-examination

Harvey O’Sullivan
Liana Jenkin’s AdvisorHarriet Dejesus

Cody Norman’s Advisor

These individuals ensures the hearing 
runs smoothly, and that all procedures 

and processes are being followed.

They are likely a case manager or 
another kind of student conduct 

officer at your institution.

Joyce Conceição

TheCPanelC hairCservesCasCtheCheadC
ofCtheChearingCpanelCforCTitleCIXC

cases.

TheyCalsoCserveCasCtheCindividualC
whoCmakesCrelevancyC

determinationsCafterCeachCquestionC
askedCbyCaCparty’sCadvisor.

Benji Houser
Hearing Panel Chair
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Institutions must investigate all “formal complaints” 
filed with the Title IX Coordinator

• A person who is currently participating in the 
education programs or activities of the institution

• A person who is to participate in 
those programs or activities

• The Title IX Coordinator

Worth revisiting from yesterday’s chat:
• FERPA protects “education records”

• Directly related to a student

• Maintained by an educational agency or institution, or by a party 
acting for the agency or institution

The hearing testimony, investigation reports, intake, 
evidence, etc. - this is all material that should be 
considered confidential.

Section 106.6(e)
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• If you may have a bias or a conflict, admit it straight away

• Remember you are hearing a case made up of individuals

• Challenge your own perceptions by examining evidence

• Be open & transparent, leave no stone unturned

• Ensure everyone has opportunity to be heard, take your time

• Base decisions on evidence, facts, & established criteria

Which standard of evidence does your institution use?:

1. PREPONDERANCE OF THE EVIDENCE

• More likely than not to be true

• 50%, plus a feather

2. CLEAR & CONVINCING EVIDENCE

• Highly probable to be true

CRUCIAL: you will use this language and standard to determine the 

responsibility of your respondents. You may be telling students, for example, 

that they are “more likely than not” responsible for sexual assault.
Section 106.45(b)(1)(vii)

Questions posed by advisors 
in real time 

by a decisionmaker.

Relevant questions ask whether facts 
material to allegations under investigation 
are .

SectionC106.45(b)(6)(i)
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A CdefinitionCofCconsentCrequiresCanC
affirmativeCindicationCofCwillingnessCtoC

engageCinCsexualCactivityChasCbeenC
adoptedCinCcriminalClawCbyCaCfewC

countries.C

InCtheCUS,CtheCFederalCB ureauCofC
InvestigationCchangedCtheCUniformC
 rimeCReport’sCdefinitionCofCsexualC

assaultCinC2013CtoCincludeC“withoutCtheC
consentCofCtheCvictim”CratherCthanC

requiringCforce.
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“A ffirmativeCconsentCisCaCknowing,C
voluntary,CandCmutualCdecisionC

amongCallCparticipantsCtoCengageC
inCsexualCactivity.C onsentCcanCbeC
givenCbyCwordsCorCactions,CasClongC
as thoseCwordsCorCactionsCcreateC

clearCpermissionCregardingC
willingnessCtoCengageCinCtheC

sexualCactivity.”

• Consent to any act or prior act between any 
party does not imply or constitute consent to any 
other act

• Required regardless the person initiating is under 
the influence of drugs/alcohol

• Consent may be withdrawn as well as given

• Incapacitated individuals cannot give consent

• Consent cannot be coerced

• When consent is withdrawn or cannot be given, 
sexual activity must stop

•DoesConlyCverbalCconsentCqualifyCasCaffirmativeC
consent?

•  anCyouCconsentCtoCsexualCactivityCifCyouCareC
underCtheCinfluenceCofCalcoholCand/orCdrugs?

•HowCdoesCtheCageCofCaCpartyCrelateCtoCtheC
definitionCofCaffirmativeCconsent?

• A reCthereClimitationsCtoCwhatCconsentCcanCcover?
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IndividualsConChearingC
boardsCshouldCbeC
mindfulCthatCtheC

participantsCmayCcomeC
fromCdifferentC

backgroundsC&CculturesC
thanCtheirCown

• Race
• Ethnicity
• Gender
• Religion
• A bility/disability
• LanguageC(limitedCEnglishCproficiency)
• ImmigrationCstatus
• SocioeconomicCstatus
• SexualCorientation,
• GenderCidentityCorCexpression
• A ge
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• Recognize importance of 
integrating cultural awareness & sensitivity into student-centered 
approach to conduct addressing implicit biases & ensure 
equitable treatment.

• Analyze how 
direct & indirect communication, influenced by cultural 
backgrounds, affect perceptions of credibility & engagement in 
adjudication process.

•
Differentiate how different cultural attitudes toward authority & 
societal norms, influence student behavior in conduct cases.

• Apply strategies to 
adjust communication styles, recognize cultural norms, & provide 
contextual support to foster fairness & inclusivity in conduct 
process.

• FrameCquestionsCtoCencourageC
openCdialogue,CensuringCstudentsCfeelCcomfortableCsharingCtheirC
perspectivesCwithoutCculturalCconstraints.

• LimitedCeyeCcontactCorC
formality,CforCexample,CmayCbeCculturallyCinfluenced.

• A voidClettingCculturalCdifferencesCinfluenceCdecision-makingC
processes.

SomeCquestionsCthatCyouCcanCuseCtoCguideCyourCreflection:

• WhatCareCmyCownCareasCofCbias?C(ex.CSocioeconomicCstatus,C
race,Creligion,Cetc.)

• WhatCareCsomeCresourcesConCorCoffCcampusCthatCICcouldCutilizeC
toCincreaseCmyCculturalCcompetencies?

• IfCICmeetCwithCsomeoneCfromCanotherCcultureCwhoCisCinvolvedCinC
aCTitleCIXCprocess,CwhatCresourcesCcanCICuseCtoCensureCaC
culturallyCinclusiveCexperience?
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• Accessibility needs
• Reliable internet access
• Access to appropriate equipment (don’t 
make assumptions)

• Technology settings
• All parties must be able to see and hear each 

other (cameras must be on)
• Req* - Hearing panelists must be comfortable 

with tech

• Recording ability (double check storage & 
voice pick-up)

• Double check provided links 
• Back up plan & back up tech person
• Access to documents

• PhysicalCspaceCforCpartyC&Cadvisor
• HearingCboardCmemberClocation
• YourClocation
• WitnessC&CInvestigatorCinvites
• A llCpartyC&CadvisorCconfirmationsC

• back up advisors?

•  onfidentialityC&CprivacyCofC
communicationsC

• tip pan the room
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• A voidCrepeatedCdisclosures
•  onsiderCimpactCofCtrauma:

o FragmentedCmemoryC&Cnon-linearCorderCofCevents
o SpecificCdetailsCaboutCsensoryCevents

• A pproachCdoesn’tCsubstituteCforCmissingCinfo,CjustifyCnotCdoingCaC
fullCinvestigation,CorCcauseCaCbiasedCbeliefCinCparty’sCaccuracy

• NoCrightCnorCwrongCwayCtoCrespond
----

• TrainingC&CprocedureCreview
•  heckCbodyClanguageC&Cdemeanor
• QuestioningC&CwordCusageC

• “HelpCmeCunderstand”C…C“andCwhatCareCyouCableCtoCtellCmeC
aboutCwhatCyouCexperienced?”

• DescribingCanotherCindividual’sCexperience
• FramingCyourCquestions,CavoidingCwhyCquestions

1. ReadCthroughC&CdigestCyourChearingCmaterials
• FamiliarizeCyourselfCwithCallegedCviolation(s)
• ReviewCInvestigativeCReportC&Cevidence,Cappendices

2. ExamineCtheCunexamined
• DevelopCquestionsCthatCprobeCtheseCareas
• EnsureCquestionsCareCrelevantC(we’llCcoverCrelevanceClater)

3.  heckCyourCmaterials
• Tech,CphysicalCspace,CprintedCmaterial,CvisualCaids

• GivesCbestCgeneralCoverviewCofCtheCincident

• A sCunvarnishedCasCpossible,CfreeCofCconflictsCofCinterestCorCbias

• InvestigatorsCareCidentifiedCwithCcredentialsC&Ctraining

• ReviewsCprohibitedCconductCalleged,Cwitnesses,CoverviewCofCevidence
• In-depthCsummariesCofCwitnessCtestimony
• EvidenceClist,Cappendices

• Parties requiredCtoCbeCgivenC10CdaysCtoCrespondCtoCevidenceCinCreport,C&C
reportCmustCbeCcreatedCatCleastC10CdaysCpriorCtoChearing

• A llCpartiesCwillChaveCseenCrelevantCevidenceCpriorCtoCreport’sCcompletion

• PanelCwillCheavilyCrelyConCthisCmaterial
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Testimony

TextCMessages

SocialCMediaCPosts

MedicalCRecords

PublicCSafetyC/CPoliceCRecords

VideosC/CSurveillanceCFootage

Pictures

IDC ardCDataC/CNetworkCUsageCLocationCData

Email

VoiceCnotes

KEEP IN MIND: Institutions should collect BOTH
exculpatory & inculpatory evidence. 

46

47

48



2/12/2025

17

WHENCINFORMA LCRESOLUTIONSCA REC
A LLOWEDCUNDERCTHECFINA LCRULE:

• A fterCaCformalCcomplaint
• WhenCallCpartiesC&CTIX C oordinator’sCconsent
• A nyCpartyCcanCwithdrawCatCanyCtime

EXA MPLES:
• A dministrativeCresolution
• RestorativeCjustice
• Mediation

1. Introductions
2. PurposeCofCHearing,CReviewCofC

A llegations
3. PrivacyC&CDecorumCExpectations
4. DueCProcessCRights
5. NoticeCofCA llegationsC&C laims
6. OpeningCStatements
7. PresentationCofCInvestigativeC

Information
8.  rossCExaminationC&CRelevancyC

Determinations
9. WitnessesC&C rossCExamination
10.  losingCStatements
11. EndCofCHearing

• OpportunityCtoCreviewCrolesC&CparticipantsC
inChearing

• B eginsCtheCrecordingC– officiallyCkickingCoffC
theChearing

• ReviewingCbasicCexpectations
•  ellCphoneC&CdeviceCdecorum
• NotificationCofCtranscript
• RightsCtoCaccess
• OwnershipCofCrecording

• IntroductionCofCparticipants
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• ReviewCobjectivesCofCtheChearing
• NotCtoCfindCanyoneCresponsibleCorCnotC

responsible
• ToChaveCanCequitable,CfairCprocessC(notCaC

perfectCone)

• ObligationCofCtruthfulnessC&Ctransparency
• ReminderCofCeducationalCphilosophyCofC

grievanceCprocess
• NotCaCcriminalCproceeding
• DiscussCflowCofCmeeting

• NoticeCofCprivacyC&Cconfidentiality

• ReminderCthatCsharingCmaterialsCtoCnon-participatingC
individualsCmayCbeCretaliatoryC&CviolationCofCconductCcode

• ReviewCofCdecorumC(willCreviewClater)

• ReviewCofCcross-examinationC(willCreviewClater)

• DiscussCroleC&CobligationsCofCadvisors

• HowCtoCrequestCbreaksCorCtroubleshootingCneeds

• ReviewCofCaccommodations

Questions should be asked in a neutral tone.
• No accusatory questions

• No “duty of zealous advocacy" inferred or enforced, even for 
attorney-advisors

• No abusive behavior: yelling, screaming, badgering, leaning in, 
or approaching witnesses/parties without permission

• No use of profanity or personal attacks

• Repetitive questions are not allowed
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DOCPA RTIESCUNDERSTA NDCTHEIRCDUECPRO ESSCRIGHTSCA SC
WELLCA SCTHEIRCRIGHTSCUNDERCTITLECIX?

• OpportunityCforCpartiesCtoCobjectCtoCpanelistsCparticipation
• IfCyes,CdecisionmakersCmeetCoffCrecordCtoCdiscussCobjection

• IfCtheCobjectionCisCsustained,CsubstituteCanCalternateCdecisionmakerC&Crepeat
• MayCdelayChearing

• IfCnot,CyouCcanCcontinue

• OpportunityCforCprocessCquestions
• MoveCtowardsCformally beginningCtheChearing,CturnCoverC

facilitationCresponsibilitiesCtoChearingCchair

• HearingCchairCreviewsCallegations
• OpportunityCforCrespondentCtoCenterC

claimsCofC“inCviolation/responsible”CorC
“notCinCviolation/notCresponsible”

• RespondentCcanCalsoCenterC“declineCtoC
respondConCrecord”

• RepeatCforCeachCclaim
• IfCresponsibleCisCtheCclaim,ChearingC

wouldCstillCbeCrequiredCtoCdetermineC
possibleCsanctioning Benji Houser

Hearing Panel Chair

Date/TimeCofCFormalC omplaintC&CWhoCFiledCtheC omplaint

ReferencesCtoCPoliciesC&CProcedures

 onductCA llegedC(IncludingCPossibleCSanctionsCifCFoundCResponsible)

Date/LocationCofCtheCA llegedC onduct

UpcomingCMeetingCDate/Time/Location

NoticeCofCA dvisorCofC hoice

PresumedCNOTCRESPONSIB LECUntilCDeterminationCisCMade

 opyCSentCtoC omplainant
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break

Acknowledge parties' opportunity to review investigative report 
& to respond to elements within the report

Parties can provide opening statements

Move to questions

Overview of cross-examination, review rules & 
expectations of all parties & advisors

QuestionsCforCallCpartiesCbyCtheCalternateCparties’Cadvisor

RelevancyCdeterminations

Board questions for all parties
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Questions posed by advisors must be evaluated for relevance in real time 
by a decisionmaker.

Relevant questions ask whether facts material to allegations under 
investigation are more or less likely to be true.

Relevance decisions are made on a question-by-question basis.

Relevance decisions should not be based on:

• who asked the question, 

• their possible (or clearly stated) motives, 

• who the question is directed to, 

• or the tone or style used to ask about the fact.

What about sensitive topics or issues?

• TheCquestionCisCirrelevantCbecauseCitCcallsCforCinformationCshieldedCbyCaC

legally-recognizedCprivilegeC

• TheCquestionCisCrelevantCbecause,CalthoughCitCcallsCforCinformationC

shieldedCbyCaClegallyCrecognizedCprivilegeC , thatC

privilegeChasCbeenCwaivedCinCwriting,CandCtheCquestionCtendsCtoCproveC

thatCaCmaterialCfactCatCissueCisCmoreCorClessClikelyCtoCbeCtrue

TheCquestionCisCrelevantCbecauseCalthoughCitCcallsCforCpriorCsexualCbehaviorCinformationCaboutCtheC
complainant,CitCmeetsConeCofCtheCtwoCexpectations toCtheC protectionsCdefinedCinC34C
 .F.R.C§ 106.45(b)(6)(i),CandCitCtendsCtoCproveCthatCaCmaterialCfactCatCissueCisCmoreCorClessClikelyCtoCbeC
true:

TheCquestionCisCaskedCtoCproveCthatCsomeoneCotherCthanCtheCrespondentC
committedCtheCconductCallegedCbyCtheCcomplainant.

TheCquestionCconcernsCspecificCincidentsCofCtheCcomplainant’sCpriorCsexualC
behaviorCwithCrespectCtoCtheCrespondentCandCisCaskedCtoCproveCconsent

TheCquestionCisCirrelevantCbecauseCitCcallsCforCpriorCsexualCbehaviorC
informationCaboutCtheCcomplainantCwithoutCmeetingConeCofCtheCtwoC
exceptionsC
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DeterminingCwhetherCaCquestionCisCrelevantCbecauseCitCasksCwhetherCaCfactCmaterialCtoCtheC
allegationsCisCmoreCorClessClikelyCtoCbeCtrue

DeterminingCwhetherCaCquestionCisCirrelevantCbecauseCitCasksCaboutCaCdetailCthatCdoesCnotCtouchConC
whetherCaCmaterialCfactCconcerningCtheCallegationsCisCmoreCorClessClikelyCtoCbeCtrue

See,C85CFed.CReg.C30026,C30343C(MayC19,C2020)

IfCdecisionmakerCisCaCsingleCindividual,CtheyCmakeCtheCdecisionCpriorCtoCtheCquestionCbeingCasked.

IfCdecisionmakerCisCaCpanel,CtheCpanelCchairCwillCmakeCthatCdeterminationCpriorCtoCtheCquestionCbeingC
asked.

TheCFinalCRuleC“doesCnotCrequireCaCdecisionmakerCtoCgiveCaClengthyCorCcomplicatedCexplanation.”CItC
isCsufficientCtoCexplainCwhyCaCquestionCisCirrelevantC
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• SameCprocessCofCcross-examination
• ReminiscentCofCtheCintroductionCstage

• IntroduceCwitness
• NoticeCthatCtheChearingCisCrecorded
• ExpectationCofCtruthfulness
• ReminderCofCeducationalCphilosophyCofCinstitution
• NotCaCcriminalCproceeding

• ReviewCprocessCofCcross-examination

• MoveCtoCquestions,CthenCdismissCwitnessesCfromChearingCafterCtestimony

• RepeatCforCeveryCwitness

Closing statements

Impact statement 
submissions

Next steps

Decision making 
process begins!
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SUNY.EDU

system.suny.edu/sci/news

SYSTEM.SUNY.EDU/SCI/TIX2020

system.suny.edu/sci/titleix

 leryC enter:C SA CTrain-the-Trainer

StalkingC2.0:CTheCUseCofCTechnologyCtoCStalk

StopC ampusCHazingCA ct:CWhatCareCyourCcomplianceC
responsibilities?

StopC ampusCHazingCA ct:C ountingCHazingCIncidentsC
forC leryCReporting

A nnualCSecurityCReportsC:CA CGuideCforC reatingCtheC
“ ampusCSafetyCHandbook”

OrganizationalC onduct

TheCNeurobiologyCofCSexualCA ssault

RiskCA ssessmentCinCStalkingC asesC&CSafetyCPlanningC
withCVictims`

ResLifeCInserviceC–  onflictCResolutionCOutsideCofCtheC
 onductCModel
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