Legal Foundations for Live Hearings
1. Draft
1.1 Title
[image: Presentation slide titled "Legal Foundations for Live Hearings" with subtitle "Training 3 of 15," featuring a dark background and a gavel image on the right. The slide indicates part of a training series focused on legal principles relevant to conducting live hearings]
Notes:


1.2 Disclaimer
[image: Text-based disclaimer notice from SUNY Student Conduct Institute on a dark blue background with white warning icon and bold "Disclaimer" heading. It explains that training materials are property of State University of New York, prohibits unauthorized sharing, clarifies content is educational not legal advice, and advises consulting an attorney for specific legal matters]
Notes:


1.3 Overview
[image: Presentation slide titled "Overview" showing three horizontal rounded rectangles labeled "Decorum," "Questioning," and "Evidence." The middle rectangle "Questioning" is highlighted in blue, indicating focus or selection among the three key topics]
1.4 Initiating Title IX Investigations
[image: Diagram illustrating criteria for initiating Title IX investigations with three colored sections: a blue box indicating current participation in education programs or activities, a green box for attempting participation, and an orange box referencing the Title IX Coordinator. Each section includes a corresponding icon and is layered over a background of courthouse steps, emphasizing legal and procedural context]
1.5 What is a Formal Complaint?
[image: Infographic explaining legal foundations for live hearings with two sections: "What is a Formal Complaint?" and "What Makes Title IX Cases Unique?" Each section details formal complaint requirements and distinctions of Title IX cases, such as non-criminal nature and hearing officer decisions]
1.6 Impartial Title IX Grievance Procedure
[image: Diagram titled "Impartial Title IX Grievance Procedure" illustrating six key components arranged around a central photo of a gavel and person writing. Components include two orange boxes labeled "Live Hearing Required" and "Real-time Interaction," and four dark blue boxes labeled "Trauma-informed Practice," "Decision-maker's Role," "No Adverse Inference Rule," and "Advisor-only Cross-examination."]
Notes:


1.7 Rules of Decorum
[image: Diagram illustrating rules of decorum, explaining that it's up to colleges and universities to craft rules and hearing processes should reassure all parties]
1.8 Rules of Decorum
[image: Presentation slide titles "Rules of Decorum" listing guidelines for respectful behavior during hearings. The list includes rules such as asking questions respectfully, avoiding irrelevant or abusive questions, not denigrating witnesses, and removing participants who violate decorum]
1.9 Relevant Questions
[image: Diagram titled "Relevant Questions" explaining characteristics of relevant questions with four boxes labeled "Focus on the Facts," "Avoid Bias," "Stay on Topic," and "Review Each Question." The central box asks "What is a Relevant Question?" highlighting key criteria for evaluating question relevance]
1.10 Standards of Proof in Title IX Cases
[image: Diagram comparing two standards of proof in Title IX cases, titled "Standards of Proof in Title IX Cases." It contrasts "Preponderance of Evidence" (more likely than not, at least 51% certain, commonly used in schools) with "Clear and Convincing Evidence" (highly probable, higher standard, requires strong belief but not beyond reasonable doubt)]
1.11 Exclusions from Evidence
[image: A table titled "Exclusions from Evidence" categorizes three types of evidence exclusions: Rape Shield Protections, Privileged Information, and Duplicate Questions, each with bullet points explaining specific rules or exceptions. The table separates categories and highlight key legal principles regarding evidence admissibility]
1.12 Knowledge Check
(Multiple Response, 10 points, 1 attempt permitted)
[image: Screenshot of a knowledge check quiz question asking which actions a school should take to ensure a Title IX hearing remains impartial and legally sound. The question includes five multiple-choice options with three checked answers: setting clear rules of decorum, following Department of Education guidelines for relevance, and carefully considering evidence presented, alongside a "Submit" button below]
	Correct
	Choice

	
	Allow open-ended questions without moderation

	X
	Set clear rules of decorum

	X
	Follow the Department of Education’s guidelines for relevance

	X
	Carefully consider the evidence presented

	
	Accept all statements and questions without review



Feedback when correct:
Great work!
Feedback when incorrect:
Not quite. Review the guidelines and think about what supports fairness and legality.

1.13 Assessing Credibility of Evidence
[image: Diagram titled "Assessing Credibility of Evidence" illustrating three key factors: Objective Evaluation with a checklist on consistency and corroboration, Contradictions  highlighting contradictory testimony, and Evidence Destruction with a warning noting evidence destroyed by party. Each factor is presented in boxes emphasizing steps for evaluating evidence reliability]
1.14 Objective vs. Subjective Testimony
[image: A comparison chart contrasting expert witness testimony and subjective evidence with bullet points highlighting objectivity, expertise, observer dependence, and factors like demeanor and recall]
1.15 Conclusion
[image: Presentation slide titled "Conclusion" with a text box that lists three recommendations for schools: setting rules for decorum, following Department of Education guidelines on question relevance, and carefully considering evidence in Title IX hearings]
1.16 Next
[image: Slide with a box titled "Completed" to represent the end of Module 3: Legal Foundations of Live Hearings]
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criminal or civil
proceedings.

Hearing officers decide
if the respondent is
responsible or not.

A formal complaint is
a written complaint,
like an email or form.

It must be signed by the
complainant.
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Impartial Title IX Grievance Procedure
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Rules of Decorum

Rules of decorum
may be adopted
by institutions.

It's up to colleges
and universities to
craft rules.

Hearing process
should reassure
all parties.




image8.bin
Rules of Decorum

> Questions must be asked in a respectful tone.

Rephrase It abusive

> Notallowing irrelevant questions.

> Not allowing denigration of the witness.

UTTCOTTTOTTEDTE T

> Requiring that any participant who violates the
rules of decorum be removed from the hearing.





image9.bin
Relevant Questions

Stay on Topic

Review Each Question Avoid Bias
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Standards of Proof in Title IX Cases

the appropriate standard of proof?

Preponderance of
Evidence

Clear and Convincing
Evidence

(More likely than not) (Highly probable)

= Most commonly used in
schools as required by
Department of
Education.

= Ahigher standard used
by some institutions.

= Requires a strong belief
the conduct occurred,

but not beyond

reasonable doubt.

= Atleast 51% certain.
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Exclusions from Evidence

Rape Shield Protections

Prior sexual history generally excluded.
Exception 1: prove that someone else committed the alleged conduct.
Exception 2: prove consent between the parties

Privileged Information

Protected communications (e.g., attorney or clergy).

Medical, psychological, or FERPA records unless they are waived by
the party.

Duplicate Questions

Questions that have already been asked and answered
Repetition is not permitted.
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Knowledge Check

Which of the following actions should a school take to ensure a Title IX
hearing remains impartial and legally sound?

l Allow open-ended questions without moderation
«  Set clear rules of decorum
4 ¢ Follow the Department of Education’s guidelines for relevance |

}‘ | Carefully consider the evidence presented

‘ Accept all statements and questions without review
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Assessing Credibility of Evidence

Objective Evaluation
= Consistency and specificity
= Corroborating evidence
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Contradictions
= Contradictory testimony

Evidence Destruction
= Evidence destroyed by

4! party
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Objective vs. Subjective Testimony

Expert Witness
Testimony

= Considered ]
objective.

= Based on expertise and
training.

Subjective Evidence

Depends on the observer.
Demeanor and body
language.

Evasiveness or poor
recall.

Consider context of
testimony.
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Conclusion

Your school should :

= Set rules for decorum.

= Follow the Department of
Education's guidelines for

considering the relevance of
questions and statements.

= Consider evidence carefully in
Title IX hearings.
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A Disclaimer

All trainings and resources offered by the SUNY Student
Conduct Institute (SCI) are the property of the State University
of New York and may not be shared or duplicated without
express written authorization from SCI or as required by law.
and resources are intended to provide educational content and
advise on general compliance, as applicable. SCI training and
resources shall not constitute legal advice or legal opinions on
specific circumstances, and do not create an attorney-client
relationship. Please consult with your own attorney or campus
counsel to obtain advice regarding all matters specific to your
institution.
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Decorum
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Initiating Title IX Investigations

Currently participating in the
education program or activity at the
institution.





