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TIPS & Introductions – (Keep entire intro section slides to ideally 8 minutes)​
​
Technical Aspects​
Make sure to designate who will be sharing the slides (will it be one person for the entire time will you switch during the break?) 
Check sound and audio – and test webcams (earphones are necessary and always have a back headphone/earphones)​
Talk through in advance how you will be handling questions for the presentation, may wany to consider a shared document. May be ideal to assign someone to monitor and save all the questions in once location including the username in case you need to email or reach out to them.​
Mute or close out anything with notifications​

Sharing Information​
Make sure you have a teams chat going between presenters that isn’t visible to the participants when you share screen​
Save the zoom link for this presentation somewhere that is easily accessible in case you get kicked out you don’t have to restart outlook etc…​

Preparation Pro Tips​
Work on your lighting at your workstation ​
Practice screen sharing with multiple screens in advance of the training do this with one another on ZOOM. Including presentation mode with notes.​
Print out slides in advance and consider dividing them in half based on the break and adding a natural marker for you to know this is the halfway point (Slide number wise) ​
​
Also while waiting feel free to have them pop in the chat where they are from or what the weather is like where they are! You want to really bring out your personality and engagement during down time as best as you can. ​
​
In case you need a quick reference to the Basics Guide ​
​
Most Utilized Links ​
Email: Studentconductinstitute@suny.edu ​
Title IX Joint guidance 2020: https://system.suny.edu/sci/tix2020/ ​
Title IX Joint guidance 2022: https://system.suny.edu/sci/tixnprm2022/ ​
Title IX Q and A: https://www2.ed.gov/about/offices/list/ocr/docs/202107-qa-titleix.pdf ​
Advisor Guide: bit.ly/TIXadvisor ​
​
​
​
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This presentation shall not
constitute legal advice, nor
create an attorney-client
relationship. This presentation is
for informational purposes only.

If you have any specific legal
questions or require legal
advice for specific situations,
please contact or refer to your
Institutional, general, or outside
counsel.
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DAY 1 AGENDA

TITLE IX OVERVIEW

« Statutory language & implementing
regulations

* Misc: Athletics, pregnancy, & parenting
e Title IX history

TITLE IX 2020 FINAL RULE

 Scope & jurisdiction

« Definitions

« Due process

« Other federal laws

NEW YORK STATE LAW

* 129-B Enough is Enough

« GENDA & SONDA
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The intended audience for this three day training is Title IX Coordinators and the material is all things Title IX, with a special focus on how Title IX-related reports and complaints are to be processed under the 2020 Title IX Final Rule. Today is our foundational day, providing background and higher level information about Title IX and touching on its intersection with some other state and federal laws.

We will begin with a discussion about the original passage of Title IX, looking at the text of the statute and various items covered in its implementing regulations. Then we will move on to Title IX's evolution over time before landing on the 2020 Rule. Today will be an intro to the Rule, talking about definitions and some due process implications.

We will finish today by looking at some other laws, particularly NY's Article 129-B, GENDA, and SONDA.

The following two days will be mostly led by our SCI colleagues and will focus on the practical aspects and strategies for handling a case from report, through investigation, adjudication, and appeal.


TITLE IX OVERVIEW/'
& KEY CONCEPTS //

/

g
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First, let’s discuss an overview of Title IX and some key concepts that will help create a base to build upon. In our first section we will review the historical context of Title IX.


TITLE IX: HISTORICAL
CONTEXT

“No person in the United States\
shall, on the basis of sex, be
excluded from participation in, be
denied the benefits of, or be
subjected to discrimination under
any education program of activity
receiving Federal financial

\ assistance ...” /
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Title IX is a federal law adopted in 1972. The original text of Title IX is short. It says: READ SLIDE

As you can see, this is written so broadly that it prohibits all sex discrimination in federally funded educational programs. We will discuss how this has been interpreted and applied in the decades that followed Title IX's adoption.




TITLE IX:
. APPLICATION

J

RECIPIENT: Any entity which
operates an education program or
activity & receives federal funding

PROGRAM OR ACTIVITY: All
operations of the college or
university



Presenter Notes
Presentation Notes
��TIX's expansive reach was confirmed by implementing regulations that came out in 1975 and were re-codified in 1980 when the Department of Education was created. They laid the foundation for our work in this area. Since its inception, the statutory text has described who the law applies to. 


It applies to any Recipient: which is defined as any State or political subdivision thereof, or any instrumentality of a State or political subdivision thereof, any public or private agency, institution, or organization, or other entity, or any person, to whom Federal financial assistance is extended directly or through another recipient and which operates an education program or activity which receives such assistance. Although the word recipient is used in the regulations, we usually translate it to institution or school, because that's what is meant. 
And Title IX applies to all Programs or activities: these were defined to mean all of the operations of…A college, university, or other postsecondary institution, or a public system of higher education, which is a very wide category. 



'«“EDUCATION PROGRAM OR
ACTIVITY” INCLUDES ...

/ACCESS TO COMPORABLE CLASSES & FACILITIQ
Counseling & guidance

Employment

Discrimination in admissions & recruitment
Provide different aid, benefits, or services, or
provide aid, benefits, or services in a different
manner

Health insurance

Deny any person any such aid, benefits, or

\ service /
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The regulations went on to list a number of items that are included in the programs or activities of the college and reiterated that these activities must be non-discriminatory. Those include READ SLIDE.


“EDUCATION PROGRAM OR
_ ACTIVITY?” also INCLUDES ... )

iject any person to separate or different rulesh

behavior, sanctions, or other treatment;

 Apply any rule concerning the domicile or
residence of a student or applicant, including
eligibility for in-state fees and tuition;

 Providing significant assistance to any agency,
organization, or person which discriminates on
the basis of sex in providing any aid, benefit or
service

 Otherwise limit any person in the enjoyment of
any right, privilege, advantage, or opportunity
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The regulations went on to list a number of items that are included in the programs or activities of the college and reiterated that these activities must be non-discriminatory. Those include READ SLIDE.


'EXCEPTIONS TO TITLE IX APPLICATIONS
(SEPARATION IS PERMITTED HERE)

U J

\ /Social Fraternity & Sorority \
Admission (Sec. 106.14)

Separate but comparable housing,
toilet, locker room, & shower
facilities by sex. (Sec. 106.32-106.33)

Contact sports & ability grouping in
physical education classes (106.34)

Separate Athletics teams where
selection is based on competitive
skill, or the activity is a contact sport
(106.41)

Human Sexuality Classes (106.34)

/ \Choruses (106.34)
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There are some important exceptions to Title IX's non-discrimination requirements. Under the regulations, separation by sex is permitted in certain circumstances, including:

READ SLIDE



'ATHLETICS
mn—Discrimination \

Scholarship Opportunities

Equal Opportunity in Athletics

« Accommodate interests & abilities of both sexes;
« Equipment & supplies;

« Scheduling;

« Travel & per diem;

« Coaching & tutoring;

« Compensation of coaches;

« Locker rooms, practice, & competition facilities;
« Medical & training facilities;

« Housing & dining facilities;
\Publicity /
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�Athletics was an area of early focus by Title IX and it remains an aspect of your institutional activities that requires a thoughtful approach to maintain compliance.

Student athletes may not be excluded from participation, denied the benefits of, or be treated differently in interscholastic, club or intramural athletics
There should be equity in Scholarships: this means reasonable opportunities for awards for members of each sex that are in proportion to the number of students of each sex participating in athletics.
One of the most difficult pieces of compliance is ensuring Equal Opportunity in Athletics- There are many Factors to consider:
Is the institution Effectively accommodating the interests and abilities of members of both sexes;
Is there equity in Equipment and supplies;
How about the scheduling of games and practice time;
And travel and per diem allowances?;
Are Opportunities to receive coaching and tutoring equitable?
How about the Assignment and compensation of coaches; 
Are Locker rooms, practice, and competition facilities equitable?
How about Medical and training facilities and services and
Housing and dining facilities and services?
Finally, is the institution providing equitable Publicity to your men’s and women’s team?

These factors all add up to a broad analysis of whether there is gender equity in the athletics program. It's advisable for schools to periodically conduct a broad gender equity review to ensure compliance.
�


4 h

MARITAL OR
PARENTAL STATUS

« Admissions: pre-admission inquiries

 Equal Treatment: concerning parental, family,
or marital status may treat students differently
by sex.

* Discrimination: because of pregnancy,
childbirth, false pregnancy, termination of
pregnancy or recovery therefrom

* Physician Certification
» Separate sections

* Leave

* Employment Actions

Qmployee pregnancy /
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The 2024 Title IX Final Rule had a significant section related to Pregnancy and Parental Status. Although that section was rescinded with the reversion to the 2020 Rule, the original Title IX Implementing regulations were not silent on those issues and there remains extensive protections related to Pregnancy, parental, or marital status.
�There is a general rule of Equal Treatment, stating that no rule concerning parental, family, or marital status may treat students differently by sex. That means you cannot have one policy applying to fathers while a different policy applies to mothers, based on assumptions related to gender roles and parenting.

There remains several items related to pregnant members of your college community. For both students and employees, the institution may not discriminate or exclude someone because of pregnancy, childbirth, false pregnancy, termination of pregnancy or recovery therefrom. This is similar to language we saw in the 2024 Rule. 

For Admission as a student, the institution may not make pre-admission inquiries of marital status or discriminate by marital & parental status;
And employment Actions may not be taken based on sex-based assumptions related to gender, for example assuming who would have the “head of household” role in a family.

For pregnant students, the student may not be required to attend a separate section of the class but if they volunteer to attend a separate section, it must be comparable to the other sections. 
Generally, employee pregnancies and related conditions may be treated as a “temporary disability”.

Finally, a leave of absence for students and employees could be justified by a pregnancy or related condition, if it’s medically necessary. Physician certification or proof may be requested so long as it is also requested for other medical conditions.


�


4 )
COMPLAINT

. PROCEDURES )

(- Adopt & publish a Notice of Non- \
Discrimination & grievance
procedures for prompt & equitable
resolution of student & employee
complaints alleging any action

\ prohibited by Title IX. j

(DESIGNATION OF RESPONSIBLE\

EMPLOYEE (TIXC)

J

Designate at least one employee to
coordinate its efforts to comply with & carry
out its responsibilities under Title IX (TIXC)

Includes investigation of any complaint
alleging any actions which would be
prohibited by Title IX.

~N

J
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The implementing regulations required that institutions adopt and publish grievance procedures for the prompt and equitable resolution of student and employee complaints alleging any action which would be prohibited by Title IX. Despite this requirement, Title IX regulations did not prescribe specific detailed grievance procedures until the adoption of the 2020 Final Rule, which we will discuss at length later in this training. Prior to 2020, institutions may have addressed Title IX complaints through other broader discrimination complaint procedures and there was more leeway as to the form that would take.
�
Additionally, Sec. 106.8: required that institutions designate at least one employee to coordinate its efforts to comply with and carry out its responsibilities under the law, including any investigation of any complaint communicated to such institution, alleging its noncompliance with the law or alleging any actions which would be prohibited by it. That person is the Title IX Coordinator.







" TITLEIX

COORDINATOR

_ DUTIES: .

-

* Disseminate & implement policies;

* Provide training;

* Receive & handle complaints;

* Qversee an investigation;

* Maintain records;

* I|dentify trends & areas for improvement;
e Advise on Title IX issues;

\° Work with stakeholders across campus. /
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Key responsibilities of a Title IX Coordinator, as outlined in the implementing regulations, include:
Ensuring that Title IX policies are up to date, disseminated and implemented;
Providing training to students, faculty, and staff on Title IX rights, responsibilities, and procedures;
Receiving and handling complaints of sex discrimination, including sexual harassment and sexual violence;
Overseeing an investigation of Title IX complaints (though not necessarily acting as investigators, themselves);
Maintaining detailed records of Title IX activities and complaints;
Monitoring implementation of policies and procedures and identify trends of concerns and areas for improvement and increased compliance;
Advising Faculty and staff on Title IX issues; and
Working with stakeholders across campus to promote gender equity and prevent sex discrimination. 
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TITLE IX TIMELINE: 1970°’S-1990°S

1972 1978 1999
®
Title IX Adopted- Alexander v. Yale SWEl
focus on Athletics & H_ara_s_sment
expanding Liability |
opportunity « Davis w
Monroe
County
Board of
Education
Rules implement
Title IX & schools Sexual Harassment Liability
have until 1978 to * Franklin v. Gwinnett
comply County Public Schools

1975 1992
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We’ve been speaking about the adoption of Title IX and the issuance of implementing regulations in the 1970’s. We can pause a moment to look at the historical timeline of how Title IX evolved and the impact it has had.

Before Title IX’s adoption in 1972, Educational opportunities for women were limited and the number of barriers was high. One of the motivations for Congress to pass the law was to create additional athletics opportunities for women. And after its adoption, the number of girls participating in school sports rose from 300,000 in 1972 to about 2 million by 1978. and increased by approximately ten times to the present day. Additionally, more academic programs and elite schools were made available to women. And today, women graduate college at higher rates than men.

Title IX’s initial focus on promoting equitable opportunities and access has expanded over the decades. Creating an equitable climate in schools gradually was understood to include the prevention of and response to sexual harassment and sexual misconduct, in addition to sex discrimination and inequity more broadly. 

The 1978 case of Alexander v. Yale was one of the first examples of Title IX being applied to sexual harassment. In that case, several female Yale students alleged that professors had demanded sexual favors in return for good grades. The court agreed in principle that this could be sex discrimination under Title IX. In fact, this would be an example of quid pro quo harassment under the current Rule. 

During the 1990’s, institutions’ obligations to respond to sexual harassment were clarified by the courts. 
In 1992, the Supreme Court decided in Franklin v. Gwinnett County (GA) Public Schools that students who were victims of sexual harassment have the right in some cases to seek monetary damages from their school district because their civil rights have been violated.
And in 1999’s Davis v. Monroe County Board of Education, the Supreme Court decided that once sexual harassment between students has been reported to a school district, the school may be held liable under Title IX. Although these two cases involved high schools, the holdings are instructive for higher education too. 




~N

The State University
e I LE Ix IMELINE.
I I I |

TITLE IX: 2011-PRESENT

HISTORICAL
CONTEXT

\_ J

(April 2011: Obama’s Dear Colleague \
Letter

« May 2020: Title IX Final Rule

« 2016-2026: Shifting Policies Related to
Transgender Students

« August 2024: Biden-era 2024 Final Rule
Implemented

« January 2025: Biden-era 2024 Rule is

\Vacated- return to 2020 /
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In the 2010’s, the Obama administration issued numerous guidance documents related to sexual harassment, and more specifically sexual violence in educational settings.

The 2011 “Dear Colleague” letter outlined educational institutions’ obligation to protect students from sexual harassment and sexual violence under Title IX. 
The guidance stated that even a single episode of sexual misconduct could constitute a hostile educational environment and potentially trigger colleges’ Title IX obligations. The 2011 guidance was a catalyst for increased national attention on campus sexual violence and led to the creation or expansion of many Title IX Offices. 
The guidance was also the subject of criticism from due process activists who argued that it was biased toward complainants and toward holding respondents responsible.
In April 2014, the Department issued another Dear Colleague Letter which clarified the provisions of the 2011 guidance, including when the department considers an institution to have known about an episode of sexual misconduct, procedural requirements, and employees’ duties to report sexual violence.
In May 2016: The Education and Justice departments published their first guidance detailing how Title IX protects transgender students. The agencies instructed institutions to use students’ pronouns that match their gender identity, even if other documents indicate a different sex. The guidance also suggested that schools should permit transgender students to use locker rooms and other facilities that align with their gender identity. The Obama era guidance documents were later rescinded by the Trump administration and the extent of protections related to student sexual orientation and gender identity remains a disputed and open question.

In Spring 2020 Trump’s Department published the final version of its new Title IX Rule, after an extended formal rule making process that included the review of more than 120,000 comments on the proposed rule. The Rule took effect in August 2020, in the midst of the COVID epidemic.

In Jan 2021: President Biden took office and immediately issued an executive order stating everyone should receive equal treatment under federal law, regardless of sexual orientation or gender identity. In June the Education Department said it interpreted Title IX to protect students based on their sexual orientation and gender identity. The department’s decision was rooted in a 2020 Supreme Court ruling — Bostock v. Clayton County — that established those protections in federal employment law.

In April 2024, after being delayed multiple times, President Biden’s final Title IX rule was released. For the first time, the regulations included protections for sexual orientation and gender expression and identity, as well as expanded detailed guidance for protecting pregnant students and employees. The 2024 Final Rule took effect in August in some states while it was blocked in others. Colleges across the country worked to implement the Rule during the 2024 Fall Semester before a court determined in January 2025 that the Rule was vacated. 
Colleges then returned to the 2020 Title IX Final Rule, which currently guides our work and will be the focus of the next sections of this training.


2020 RULE

Introduction to the Title IX Final Rule
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As we discussed previously, Title IX prohibits a wide range of sex based discrimination in educational settings. In 2020, the Dept of Education published a rule requiring specific grievance procedures for a subset of sex discrimination, called covered sexual harassment. In this section we will introduce ourselves to the 2020 Title IX Rule and get a better understanding of its scope, jurisdiction, and important definitions, and also how it interacts with other civil rights laws.


SCOPE OF
FINAL RULE

Sexual harassment In
an education program
or activity of the
Institution against a
person in the United
States.
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The Final Rule defines what conduct is within the scope of the Rule and grievance procedures.  The scope is limited to sexual harassment (as defined in the rule) occurring in an education program or activity of the institution against a person in the United States.

Remember, you may have other non-covered sex discrimination or sexual harassment that is reported to you that the institution is required to respond to under other policies/procedures. But for purposes of the Title IX Final Rule, only covered sexual harassment as defined by the Rule will be handled through these specific Title IX grievance procedures. 



SEXUAL HARASSMENT

Sex-based harassment prohibited by this part (Title IX) is a form of sex
discrimination and means sexual harassment and other harassment on the
basis of sex, including on the bases described in the scope, that is:

HOSTILE
ENVIRONMENT
HARASSMENT

QUID PRO QUO
HARASSMENT
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​
§ 106.30 of the Rule defines covered “sexual harassment” as conduct on the basis of sex that satisfies one or more of the following: 

An employee of the recipient conditioning the provision of an aid, benefit, or service of the recipient on an individual’s participation in unwelcome sexual conduct (that’s quid pro quo);
Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive that it effectively denies a person equal access to the recipient’s education program or activity (that’s covered hostile environment harassment); or
Sexual assault (as defined in the Clery Act), or dating violence, domestic violence, or stalking as defined in the Violence Against Women Act (VAWA).​

Keep in mind that for all of these incidents of covered sexual harassment, it's required that the conduct be subjectively unwelcome, unwanted, or non-consensual. It's likely that your campus has separate consensual relationship policies for consensual sexual and romantic relationships, particularly those between students and employees. Now, we will dig in more deeply into defining these terms.


QUID PRO QUO

“An employee of the recipient
conditioning the provision of
an aid, benefit, or service of

the recipient on an individual’s

participation in unwelcome
sexual conduct”
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Quid pro quo means that something is given or received for something else. Here, quid pro quo harassment that is prohibited by Title IX is defined as: An employee of the recipient conditioning the provision of an aid, benefit, or service of the recipient on an individual’s participation in unwelcome sexual conduct. Quid pro quo can occur not only through express communications, but also situations where the quid pro quo nature of the incident is implied from the circumstances.

The Department expressly includes quid pro quo harassment as a per se type of sexual harassment. Meaning that, this conduct is not required to always be severe, pervasive, and objectively offensive. Quoting the preamble to the rule, an “abuse of authority in the form of even a single instance of quid pro quo harassment (even where the conduct is not ‘pervasive’) is inherently offensive and serious enough to jeopardize equal educational access,." It also doesn't implicate First Amendment free speech concerns because, although such harassment may involve verbal conduct, there is no risk of chilling protected speech or academic freedom by broadly prohibiting quid pro quo harassment because such verbal conduct by definition is aimed at compelling a person to submit to unwelcome conduct as a condition of maintaining educational benefits. So if quid pro quo is present, we do not need to prove severity and pervasiveness. 

It is important to note that quid pro quo harassment may occur even in situations where the employee, agent, or other person authorized by the institution only presents but does not or cannot provide an aid, benefit, or service on the condition of unwelcome sexual contact.

Additionally, threats to withhold or cause detriment to an aid, benefit or service would also be considered quid pro quo harassment, whether or not the threat is carried out. 

An example of quid pro quo harassment is if a faculty member promises a student an “A” on an assignment on the condition that the student participates in unwelcome sexual conduct with the professor. It does not matter whether the professor explicitly states to the student that the grade is a condition upon engaging in sexual conduct with the professor or if it is implied, such as through a suggestive look or gesture. It also does not matter whether the student complies with the request, or fails to complain, resist, or object to the conduct. This does not mean that the conduct is welcome, even if the student accepted the conduct. Simply put, quid pro quo harassment involves an abuse of authority that is generally unwelcome. 




QUID PRO QUO HARASSMENT

EMPLOYEES OF THE
INSTITUTION

This categorization includes, but is not
limited to:

Faculty (full-time & adjunct),
Administrators,
Practitioners,

Coaches,

Members of institutional leadership (if
considered to provide aid, benefit, or
service)

ARE STUDENTS INCLUDED
IN THE CATEGORY OF QUID
PRO QUO HARASSMENT?

Generally, no. Students are intended
as the beneficiaries of the aid,
benefits, or services of the institution’s
education program or activity.
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What is meant by “an employee of the recipient”  for purposes of quid pro quo? This is a broad category, written to encompass any person at your institution that may need to provide something on behalf of the institution. For instance, this includes but is not limited to faculty, administrators, practitioners, coaches, and members of institutional leadership, including board members. 

Students are generally not considered as someone who could violate quid pro quo harassment under Title IX because students are intended to be the beneficiaries of the aid, benefits, or services of the institution’s education program or activity. However, this is a fact dependent inquiry and there could be situations where a student could violate quid pro harassment under Title IX. For example, if a graduate student teacher conditions another student’s grade upon unwelcome sexual conduct. 

Now that we understand what constitutes quid pro quo harassment, let’s move on to the second type of sex-based harassment that is prohibited under Title IX – Hostile environment harassment. 





HOSTILE ENVIRONMENT

SUBJECTIVELY AND
OBJECTIVELY OFFENSIVE

SEVERE AND PERVASIVE

* A single serious incident may be severe - Subjective offensiveness of sex-based
but not pervasive, as required. harassment is necessary to determine
« Pervasive conduct may create a hostile hostile environment.

environment, even if no single « Must be supported by evidence
occurrence of conduct is severe.

_ « Cannot prove hostile environment on
* Harassment in hallways its own.

* Graffiti in public areas « Objective offensiveness is assessed
« Harassment during extracurricular through the perspective of a reasonable
education programs or activities. person in the complainant’s position.
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Hostile environment harassment is determined based on the totality of the circumstances, which means that the institution must consider a variety of factors to determine whether a hostile environment exists. 

Incidents must be both severe AND pervasive to be covered here. Severity is a term that we can readily understand but pervasiveness sometimes gives us pause. Harassment may be pervasive if it is widespread, frequent, openly practiced, or well-known to students and staff.  Examples of pervasive harassment include sexual harassment taking place in the hallways, graffiti in public areas, or patterns of harassment occurring during extracurricular education programs and activities. It's possible that there is a pervasive pattern of more minor sexually harassing incidents where none would be considered severe on their own but when taken in totality they may rise to the level of severe. 

Whether the sexual harassment is subjectively AND objectively offensive, is another important piece of determining whether a hostile environment exists. The Supreme Court has decided that a hostile environment cannot exist  if the “victim does not perceive the environment to be abusive” because that would indicate “the conduct has not actually altered the conditions of the victim’s [environment].” This finding refers to a complainant’s subjective perception of the harassment and describes why a complainant must subjectively find the conduct to be offensive or abusive. While subjective offensiveness is necessary to prove a hostile environment, it must be supported by evidence and would not, by itself, determine whether a hostile environment exists. Evidence may include but would not be limited to the complainant’s own statements about the alleged conduct or other sources that could establish the complainant’s experience of the alleged conduct. 

The objective standard is assessed through the perspective of a reasonable person in the complainant’s position. Meaning, would a reasonable person standing in the shoes of the complainant be offended.



HOSTILE ENVIRONMENT HARASSMENT:
TOTALITY OF THE CIRCUMSTANCES

When a standard is based on the
“totality of the circumstances,” it
means that a determination must be
made in consideration of all the facts
& all the available information.

Requires consideration of all relevant
evidence & the five factors of the
fact-specific inquiry.
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When a standard is based on the “totality of the circumstances,” it means that a determination must be made in consideration of all the facts and all the available information. In the context of evaluating whether a hostile environment was created by the alleged harassment, it requires careful consideration of all relevant evidence and the five factors of the fact-specific inquiry. We will discuss these five factors more in depth in a few moments. 





Evidence required to support
complainant’s claim that ability to
participate in or benefit from education
program or activity is “effectively
denied” because of alleged conduct.

“EFFECTIVELY
DENIES”HOST"_E No specific type of harm

required for a hostile

ENVIRONMENT environment to exist.
HARASSMENT

Whether alleged conduct effectively
denies a person equal access to an
institution’s education program or activity
is fact-specific analysis & requires
consideration of all relevant evidence.
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Along with sexual harassment that is both subjectively and objectively offensive and that is so severe and pervasive, the conduct must effectively deny a person equal access to an institution’s education program or activity in order to create a hostile environment. 

Evidence is required to support a complainant’s claim that they have been effectively denied equal access and it must show the impact of the alleged conduct on the complainant. Such evidence may include a reduction in grades or salary or an increase in the number of missed classes or work days. However, the complainant does not need to prove any specific type of harm for a hostile environment to exist. Any relevant evidence that can show the impact on the complainant’s ability to participate or benefit from an education program or activity would be sufficient. 

Whether the alleged conduct effectively denies equal access to the institution’s education program or activity is a fact-specific analysis and requires consideration of all relevant evidence. 


FACT SPECIFIC INQUIRY:
CONSIDERATION FACTORS

Whether a hostile environment has been created is a fact-specific inquiry that
includes consideration of the following five factors:

[ FACTOR 1 ]

4 A

The degree to which
the conduct affected
the complainant’s
ability to access the
institution’s education
program or activity

\_ vy

[ FACTOR 2 ]

4 A

The type, frequency, &
duration of the
conduct

\_ vy

L2

FACTOR 3 I

o

ﬂe parties’ ages, roles
within the institution’s
education program or
activity, previous
interactions, & other
factors about each
party that may be
relevant to evaluating

the effects of the

\’ conduct /
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For the fact specific analysis for hostile environment, we may consider various factors. Though not enumerated in this version of the Final Rule, utilizing these factors is permissible and can assist in your work:

Factor 1: The degree to which the conduct affected the complainant’s ability to access the institution’s education program or activity. A complainant may not show any particular symptom or behavior following an incident of  sexual harassment. In fact, those subjected to sexual harassment may respond in very different ways. A hostile environment may still exist, even if the complainant appears high functioning and is not exhibiting symptoms of distress that are easily observed or understood. But we should ask if they are able to access the program.

Factor 2: Consider the type, frequency and duration of the conduct. This factor is meant to help guide decisionmakers to evaluate the severity and pervasiveness of the alleged conduct. For instance, if there are multiple incidents being considered, how frequently they occurred, and the duration of each incident. 

Factor 3:  The parties’ ages, roles within the institution’s education program or activity, previous interactions, and other factors about each party that may be relevant to evaluating the effects of the conduct. This is an important factor to consider if a complaint pertains to a student that is under 18 or if there is a power dynamic at play, such as an incident that involves a student and an employee. “Other factors “ that may be relevant include but are not limited to the parties’ developmental levels. 




¢

-

FACT SPECIFIC INQUIRY:

~

[ FACTOR 4 ] [ FACTOR 5 ]

/The location of\ / Other sexual \
the conduct & harassment in
the context In the institution’s

which the education
conduct program or

\ occurred / \ activity /

 CONSIDERATION FACTORS, cont.
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Factor 4: The location of the conduct and the context in which the conduct occurred. This factor helps decisionmakers determine key elements of a hostile environment: unwelcomeness, objective and subjective offensiveness, severity and pervasiveness, and impact on the complainant’s ability to access or benefit from an education program or activity. Considerations of this factor should include whether due to the location the conduct occurred, the conduct was made more threatening or intimidating. For example, whether the location of the conduct was in personal or secluded area like a bathroom or dorm room, rather than in a more populated place, like a dining hall. 

Factor 5: Other sexual harassment in the institution’s education program or activity. This may include if a culture of harassment exists due to the number of participants in the conduct. For instance, one comment may not constitute a hostile environment, but an entire team making the same remark or teasing the same complainant repeatedly may create a hostile environment. 

It is also important to note that an institution has an obligation to address sexual harassment that takes place online if the harassment creates a hostile environment in the institution’s education program or activity.  Online conduct should be evaluated with the same factors used to determine whether in-person conduct creates a hostile environment. While institutions are not responsible to monitor online activity, they are obligated to address conduct they have knowledge of. 

Now that we have a better understanding of hostile environment harassment, let’s move on to the third type of sexual harassment that is prohibited under Title IX: Specific Offenses.


The Department crafted definition of
sex-based harassment & definitions of
the four included specific offenses to
align with the Clery Act.

Do not need to be severe or pervasive
or subjectively & objectively offensive
to constitute sex-based harassment.

Do not have to satisfy the element of
unwelcomeness.

1. SEXUAL ASSAULT

A hostile environment may need to be
addressed even if a specific offense

2. DAT'NG VlOLENCE occurs outside of an education

program or activity.

3. DOMESTIC VIOLENCE Other sex offenses as defined by State

law may meet the definition of hostile

4 STALKlNG environment harassment if they satisfy

all elements of the definition.
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The third prong describing covered sexual harassment expressly includes Clery Act/VAWA sex offenses in the definition. Sexual assault, dating violence, domestic violence, and stalking are listed as per se examples of covered sexual harassment. Because these definitions align with other federal laws, it ensures the definitions are validated by the federal government. 

While most other conduct must be evaluated based on the elements of the definition of sexual harassment, conduct involving a specific offense does not. This means that we do not need to show that these specific offenses are severe, pervasive, subjectively, and objectively offensive to constitute sexual harassment. If the institution receives notice that one of these offenses occurred in an education program or activity, it automatically falls under covered sexual harassment. 

Now  we will define each specific offense. 



“An offense classified as a forcible or
nonforcible sex offense under the
uniform crime reporting (UCR) system of
the Federal Bureau of Investigation
(FBD.” 20 U.S.C. 1092(f)(6)(A)(V)

Offenses included:
« Rape
 Criminal Sexual Contact
* |ncest
« Statutory Rape
HOW DOES YOUR STATE DEFINE /

CONSENT?
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The first specific offense is sexual assault. Sexual assault is defined as an offense classified as a forcible or nonforcible sex offense under the uniform crime reporting system of the Federal Bureau of Investigation. This definition is consistent with the definition in the Clery Act and with the Violence Against Women Act as well. Although the words forcible and nonforcible are used, this does not mean that force is required for it to be considered sexual assault.

Sexual assault includes the Clery Act crimes of rape, sodomy, criminal sexual contact, incest, and statutory rape. 
Rape involves oral penetration and penetration of private body parts by a body part or object. It can apply to victims of any sex. Sodomy and Sexual Assault with an Object are included in the rape definition.
Criminal sexual contact is an offense that was added to replace fondling and it is broader in scope. Its definition is expansive, including prohibiting  touching for the purposes of “sexual degradation” and “sexual humiliation” in addition to “sexual gratification.” It also expands what touching qualifies as a violation from “private body parts” to any “body parts” and adds clarity that prohibited touching can involve either a clothed or unclothed body part and that forced touching of the actor by the victim is covered.
Incest is defined as Nonforcible sexual intercourse between persons who are related to each other within the degrees wherein marriage is prohibited by law. 
And Statutory Rape is Nonforcible sexual intercourse with a person who is under the statutory age of consent. 

Remember, Title IX sexual harassment, including sexual assault, only includes "unwelcome" conduct. Meaning, the conduct has not been consented to. Although consent is required to comply with Title IX, that term is not explicitly defined in the regulations. The application of Title IX, should be read in conjunction with your state law’s definition of consent as applied to the educational setting. 

Some states, such as NY, have defined consent for the purposes of the educational environment. New York’s Enough is Enough Article 129-b of the Education Law requires Affirmative Consent to engage in sexual activity and states “Affirmative consent is a knowing, voluntary, and mutual decision among all participants to engage in sexual activity.  Consent can be given by words or actions, as long as those words or actions create clear permission regarding willingness to engage in the sexual activity. Silence or lack of resistance, in and of itself, does not demonstrate consent” We will speak more about 129-B and consent later in the training.





- e e 6 —
2. DATING VIOLENCE
. O o

VIOLENCE COMMITTED BY A PERSON:\

. Who is or has been in a social relationship
of romantic or intimate nature with the
victim; AND

. Where the existence of such a relationship
shall be determined based on a
consideration of the following factors:

« The length of the relationship;
« The type of relationship; &
« The frequency of interaction between

k the persons involved in the relationship.



Presenter Notes
Presentation Notes
Script

The second specific offense is dating violence. Dating violence is defined as: 

“Violence committed by a person who is or has been in a social relationship of romantic or intimate nature with the victim; and 

Where the existence of such a relationship shall be determined based on a consideration of the following factors: 
The length of the relationship; 
The type of relationship; and 
The frequency of interaction between the persons involved in the relationship.”

This definition was also crafted to align with the definition of violence under The Clery Act and the Violence Against Women Act. 

While the name of this offense is “dating violence,” it does not require a violent crime to occur to be considered dating violence. 






- T e
3. DOMESTIC VIOLENCE

. B W

FELONY OR MISDEMEANOR CRIMES OF VIOLENCE\ :

COMMITTED BY

a current or former spouse or intimate partner of the

victim,

by a person with whom the victim shares a child in

common,

by a person who is cohabitating with or has cohabitated

with the victim as a spouse or intimate partner,

by a person similarly situated to a spouse of the victim

‘ under the domestic or family violence laws of the
jurisdiction receiving grant monies, or

by any other person against an adult or youth victim who

Is protected from that person’s acts under the domestic

!r family violence laws of the jurisdiction.
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The third specific offense is Domestic violence. Domestic violence is defined as - Read slide

It is important to note that even if coercive or controlling behavior does not meet this definition of domestic violence, it may still constitute sexual harassment if it is based on sex and meets the elements of the definition of hostile environment harassment. 






Engaging in a course of conduct
directed at a specific person that would
cause a reasonable person:

a. Fear for the person’s safety or the
safety of others; or
b. Suffer substantial emotional distress.

CONSIDERATION FACTORS OF
CONDUCT:
 Duration
« Frequency

Klntensity

TACTICS USED MAY INCLUDE BUT
NOT LIMITED TO:

 Watching

 Following
 Using a tracking device
« Monitoring online activity
« Unwanted contact
 Property invasion or damage
« Hacking accounts
 Threats

* Violence

« Sabotage

o Attacks

ARE !
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The fourth and final specific offense is stalking. The definition of stalking is Engaging in a course of conduct directed at a specific person that would cause a reasonable person:

Fear for the person’s safety or the safety of others; or
Suffer substantial emotional distress

This definition also aligns with the Clery Act and uses the same reasonable person standard. As a reminder, the reasonable person standard in this instance is a reasonable person in the complainant’s position. While this definition does not define emotional distress within this offense, it is consistent with the Clery Act because there is no requirement to prove medical or other professional treatment and counseling to show substantial emotional distress under Title IX. 

Here, “a course of conduct” requires that there be more than one incident where the conduct is directed at a specific person. The conduct does not have to take place in person to be considered stalking, it may also occur through the use of technology. 

There are many factors that should be considered when evaluating conduct under the definition of stalking. Those factors include:
the duration, frequency, and intensity of the conduct;

Tactics that are used that may include but are not limited to watching, following, using a tracking device, monitoring online activity, unwanted contact, property invasion or damage, hacking accounts, threats, violence, sabotage, and attacks. 

This concludes our definitions section. Now we will move on to more application of the Rule.





TIME FOR AN ATTENDANCE CHECK

If you are brought to a login page, please sign into your SUNY SCI account using the
local login function, this should bring you to the attendance check page where you
can begin the quiz.

. Complete the attendance check survey in the same browser in which you are
accessing this Zoom call.

. Log into your SUNY SCI Dashboard, scroll down to the My Courses section, select
today's L@D course and choose the Attendance Checks module where you can

complete the check. &

. If you experience issues, please direct message @StudentConductinstitute in the
Zoom chat or email STUDENTCONDUCTINSTITUTE@SUNY.EDU.

ATTENDANCE QUIZ APPEARS DURING THE TRAINING BREAK FOR A LIMITED TIME.
PLEASE TAKE THE QUIZ IMMEDIATELY ONCE IT IS POSTED IN THE CHAT.
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JURISDICTION
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Jurisdiction plays an important role in knowing when and where Title IX applies. Let’s dig deeper into the contexts, activities, programs, and locations where Title IX is applicable.


DEFINING
EDUCATION
PROGRAM AND/OR
ACTIVITY

All operations of:

* A college, university or
other postsecondary
Institution, or public
system of higher
education....
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It is essential that we determine where and to what activities the Title IX Rule applies. In our discussion of the implementing regulations we touched on the definition of “education program or activity,” which is where discrimination is explicitly prohibited. 
Again, this definition is very broad and covers a lot. It applies to any program, activity, lecture, party, class, service, athletic game or practice, etc. that is associated, sponsored, and/or supported by the institution.
All reported incidents of sex-based harassment or discrimination that transpire during an education program or activity must be responded to properly under the regulations.



»

An institution is not
responsible for the
actions of parties
over which it lacks
substantial control
and are only
responsible for
alleged
discriminatory
conduct over both
the context and the
respondent.

. B
“SUBSTANTIAL

CONTROV’
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Section 106.44 of the Final Rule explains the geographic jurisdiction of where this Rule and procedures will apply. The stated jurisdiction includes locations, events, or circumstances over which the recipient exercised substantial control over both the respondent and the context in which the sexual harassment occurs, which includes any building owned or controlled by a student organization that is officially recognized by a postsecondary institution.

This is likely a more narrow geographic jurisdiction than your Code of Conduct, which often gets applied to off campus locations not under the control of the institution, such as private apartments, bars, etc. 

Under the Title IX Final Rule, an institution is not responsible for the actions of parties over which it lacks substantial control and are only responsible for alleged discriminatory conduct over situations and respondents in which it exercises substantial control.

But determining substantial control is not always easy. The Department has noted that, while factors “such as whether the recipient funded, promoted, or sponsored the event or circumstance where the alleged harassment occurred . . . may be helpful or useful for recipients to consider . . . to determine the scope of a recipient’s program or activity, no single factor is determinative.” An example of off campus sexual harassment that may be covered would be an sexual assault by one of your students that happened off campus but at an event hosted and run by your college, such as a conference. Certainly, if your institution has rented the facility, is running the program, and coordinating your students' participation, this supports an argument that you had substantial control over the circumstances and respondent.

If you are questioning whether or not the Title IX procedure should apply to one or more off campus incidents, it's a good idea to consult with your counsel. These are very fact dependent and sometimes tricky analyses.





"OUTSIDE THE COUNTRY

“NO PERSON /N THE UNITED STATES SHALL..”

Title IX does not apply outside of the United States

Plain language of the statute is clear that Congress did not intend for application outside
of the U.S.

Title IX does not apply to study abroad programs and institutions do not have an
obligation to address sex discrimination outside of the U.S.

HOWEVER, the 2024 Final Rule further states:

Institutions do have a responsibility to address a hostile environment in its education
program or activity in the U.S., even when some conduct alleged to be contributing to
the hostile environment occurred outside of the institution’s program or activity or
outside of the U.S. (including study abroad).

Also, institutions may respond under their codes of conduct or other applicable policies
pertaining to study abroad.
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Title IX does not generally apply outside of the U.S.
When thinking about how laws are interpreted by our courts, the first step is simply to look at the plain language of the statute – what do the words literally say?
The statute begins with the phrase “No person in the United States shall…” 
Therefore, going by its plain language, Title IX, has been interpreted to mean that Congress did not intend for its application outside of the U.S. 

However Institutions do have a responsibility to address a hostile environment in its education program or activity in the U.S., even when some conduct alleged to be contributing to the hostile environment occurred outside of the institution’s program or activity or outside of the U.S. (including study abroad).  Institutions also may respond under their codes of conduct or other applicable policies pertaining to study abroad.

For instance, if a student alleged they were assaulted by another student while studying abroad and a hostile environment exists when both students return to campus , under Title IX an institution would be obligated to address the hostile environment that exists under its education program or activity in the U.S. The overseas conduct has led to a Title IX hostile environment on campus, which should be addressed by the institution. Additionally, the overseas conduct may be directly addressed by the Student Code of Conduct or other non-Title IX policies.





DUE PROCESS

RN T
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Before we get into the specifics of how the Title IX grievance procedure operates, let’s touch on Due Process, as this fundamental right is incorporated into the Title IX Rule and procedures.


D

THE CONSTITUTION &
DUE PROCESS

No state shall “deprive any

person of life, liberty, or
property, without due

process of law.”

14th Amendment, Section 1, U.S. Constitution
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Due process must be afforded whenever there is the threat to deprive someone of their life, liberty, or property.
In no case will an educational institution be depriving someone of life. Typically, when people think of property, we think of it in the context of our personal home or land. 
But property can also mean something valuable to the overall enhancement of basic rights and needs in our lives. Although the constitutional language does not expressly note education, certain educational programs may be a property right. Individuals earn their educations through hard work, financial contributions, and through the investment of other resources - similar to purchasing a house or a car.
Since public education can be considered property, we must provide due process in situations when it could be taken away.

Although due process is required before a deprivation, the levels of process will vary.
For example, life and liberty interests are governed by the criminal justice system whereas the standards for academia may be lower since there is less at stake.



THE CONSTITUTION:
A FOUNDATION FOR DUE PROCESS

The U.S. Constitution sets the legal foundation for due process requirements.
Statutes embodying Federal & State laws, rules, and regulations must build
upon the due process foundation set by the Constitution.

THE U.S. RULES &
CONSTITUTION STATUTES REGULATIONS

* Prohibits the deprivation * Laws passed by Congress * |ssued by government
of life, liberty, & property. or a State Legislature. agencies to further

* Prohibits the denial to * Must be followed by :g\tirpret 1 CRIEII HEE
any person of the equal institutions receiving '
protection of law. federal funding. Do not have the force of

law but provide insight
for enforcement & best
practices.
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Due process has its foundation in the US Constitution. Specifically, in the 5th amendment's reference to due process in the criminal justice system and the 14th amendment's prohibition on the deprivation of life, liberty, and property, without due process. Additionally, the 14th Amendment guarantees equal protection under the law to any person.
Statutes embodying Federal and State laws, rules, and regulations build upon the due process foundation set by the Constitution. Statutes are passed by Congress or a State’s legislature. They are the laws put in place that must be followed by all institutions that receive federal funding. Some federal statutes you may be aware of include Title IX, The Clery Act, the Violence Against Women Act (VAWA), and the Family Educational Rights and Family Act (FERPA). 
State statutes may also address similar areas of the federal law but expand on certain requirements for that particular state. For instance, in New York we have NYS Article 129-B which addresses many areas similar to what is covered under Title IX but adds certain requirements for procedure and reporting. It is important to check with your campus counsel to see if there are additional state laws applicable to your institution in certain areas. 

Regulations are often issued by federal and state agencies- such as the Department of Education.  They expand on and interpret the laws. Agencies and other entities may also issue guidance – such as a Dear College Letters, FAQs, or handbooks.   They do not have the full force of law but can help provide insight regarding how particular agencies interpret the law, its own rules, and/or how they may apply them in a case.
These help us understand what certain agencies, like the Department of Education, deem as best practices and help guide us to create policies and procedures that comply with the rules and regulations.

For instance, think about Title IX. Title IX is a statue that was enacted part of the Education Amendments of 1972. The statute itself is very short, however, it is the rules, regulations, and guidance that help guide us on how to implement and comply. The 2020 Title IX Final Rule alone is over five hundred pages long.



DUE PROCESS: YOUR POLICIES
ARE YOUR CONSTITUTION
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When implementing the Title IX requirements presented over the next several days, START with your Code of Conduct and Title IX Grievance procedures.  These should be treated as your school’s constitution and should be based in the principles of the US Constitution.

We can’t stress enough how important it is to know and abide by your campus policy – so much confusion and possible litigation risks we deal with stem from campuses moving forward with a complaint in a manner that is not compliant with their policies.




DUE PROCESS:
WHEN & HOW MUCH?

LEAST DUE MOST DUE
PROCESS PROCESS

WARNING EXPULSION
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Generally, when assessing what amount of due process is owed, remember that the more someone has at stake, the more due process they are owed.
In terms of higher education, due process may take the form of a meeting, a full hearing, or decision based on a shared undertanding. The process used will depend onthe level of potential sanction.

Due process is built into the Title IX grievance procedures for covered sexual harassment. Under the procedure: 
All complainants and respondents must be treated equitably;
The TIXC, investigators, and decisionmakers must be well trained and not hold any conflict of interest or bias;
Complainants and respondents receive a notice of allegations, which alerts each party of the complaint, their options going forward, and what to expect from the grievance process;
Each party has the opportunity to be heard, to provide evidence, and to call witnesses for questioning;
Parties have an advisor of choice to help them;
There is a requirement for a live hearing to test the evidence in a fair and transparent manner;
There are written decisions by an impartial decisionmaker or panel with explanations for the decision and sanctions;
And lastly, there is an opportunity for any party to appeal the decision.

Following procedure is extremely important because skipping a step or providing different treatment to parties can infringe on someone’s due process rights.

When thinking about due process, we must look beyond procedural issues like timing, and make sure you are implementing processes in the correct order that they are outlined in your manuals and handbooks.
There also needs to be consistency in the process and outcomes across cases, years, types, and the identities of the parties.
Sufficient evidence must be present to support the determination.
And you need to ensure that your processes give all genders, races, students, fair treatment. 
For example, athletes or graduating students cannot be treated differently than other students based on status alone. It does not matter if a student is their first semester or their final semester, or the star of the basketball team. 
All cases must be assessed independently and holistically.



] OTHER RELEVANT LAWS: CLERY

THE CLERY ACT

Administrative law focused on ensuring that
certain policies & procedures are in place that
prevent and respond to instances of domestic
violence, dating violence, sexual assault, or
stalking (DVSAS).

Federal consumer protection law that aims to
provide transparency around campus crime
policy & statistics by imposing certain recording
and reporting requirements.

Applies just to higher education institutions.

Includes the reporting other crime offenses
outside of DVSAS (hate crimes, arrests, referrals
for disciplinary action).

Jurisdiction based on geography.

TITLE IX

Federal law that prohibits discrimination on the
basis of sex in education programs and
activities.

Civil rights law designed to preserve one’s civil
rights & access to federally funded education
free from discrimination on the basis of sex.

Applies to K-12 & higher education institutions.

Includes responding to complaints of sexual
harassment (which may include DVSAS).

Jurisdiction based on education program or
activity and substantial control.
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There are some other federal laws that touch on due process and intersect with Title IX. Let’s first discuss the Clery Act. 

It is common for us to associate the Clery Act and Title IX with each other, as they overlap in certain areas. However, the two laws are different and impose different obligations to institutions receiving federal funds.

The Clery Act is a federal administrative law that applies only to higher education institutions and is focused on ensuring that certain policies and procedures are in place that prevent and respond to instances of domestic violence, dating violence, sexual assault, and stalking (DVSAS). It also functions as a federal consumer protection law that aims to provide transparency around crime policy and statistics by imposing certain recording and reporting requirements. These reports are crucial to prospective students at our institutions so they can make informed decisions about which higher education institution to attend based on the crimes that occur on and around the campus. Along with reports of DVSAS incidents, Clery also requires institutions of higher education to record and report other crime offenses such as criminal homicide, robbery, aggravated assault, burglary, motor vehicle theft, and arson as well as hate crimes, arrests, and other referrals for disciplinary action that may include violations of drug or liquor laws. 

There are differences in the jurisdiction that is covered by the Clery Act and Title IX. Clery requires institutions to report on incidents that occur both on and off campus based on physical geography related to campus. Although Title IX’s jurisdiction is centered on whether the incident occurred during an education program or activity, institutions may respond to limited off campus situations where there was substantial control and when an incident occurs off-campus but creates a hostile environment on campus or in education programs and activities. 





SIMILARITIES between
CLERY & TITLE IX

:TRAINING requirements

Address & share definitions for specific offenses

Domestic violence, dating violence, sexual assault, stalking

|Provide support for victims |

Clery = accommodations; Title IX = Supportive Measures

[Require fair and equitable disciplinary processes ]
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While there are some key differences in the purpose and requirements the Clery Act and Title IX, there are also similarities. Both the Clery Act and Title IX require training for employees that play some role in enforcing or implementing that particular law. For instance, Clery requires annual training of personnel involved in the investigation and disciplinary process. Similarly, Title IX requires training for Title IX Coordinators, investigators, decision-makers, and any person who facilitates an informal resolution process– although, keep in mind that the level of training may vary depending on an employee’s role in the process. 

Another similarity is that they address and share definitions for the specific offenses of domestic violence, dating violence, sexual assault, and stalking. 

Additionally, both laws require institutions to provide support to victims. Support may take the form of, for example: changing an academic schedule, providing a police escort, putting a no contact order in place, or providing counseling services. While offering these supports function similarly, they are referred to as accommodations under Clery and supportive measure under Title IX. 

Lastly, both laws as well as VAWA require prompt and equitable disciplinary processes. Each process should be run by personnel that receive training, allow parties to choose an advisor of choice, explain the standard of evidence used, conduct an investigation free from bias or conflicts of interest, and have an impartial decisionmaker. There are some nuances that differ between the requirements of each type of disciplinary proceeding, but they are all based on the same principles of equitability and due process. 


VIOLENCE AGAINST WOMEN ACT
(VAWA) AMENDMENTS TO CLERY (2013)

Adds the definitions of specific
offenses and includes them as
reportable crimes (DVSAS)

« Domestic Violence
* Dating Violence

* Sexual Assault

« Stalking

Policy statement of the
jurisdiction covered by
campus security

Data regarding DVSAS
iIncidents along with
policy statements
outlining campus
response to these
incidents, including rights
& options for survivors

Implement programs to
prevent DVSAS incidents
while promoting a healthy

& respectful campus
environment

Published reports must
respect survivor’s
confidential information
(Pll, accommodations,
etc).

Report data on hate
crimes - VAWA added
crimes based on gender
identity & national origin
to the list of hate crimes
that must be reported.
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The Violence Against Women Act, or VAWA, is another federal law that intersects with Title IX. 

In 2013, the Clery Act was amended by VAWA. These amendments added the specific offenses of DVSAS to the list of reportable crimes and also created the definition for the offenses under the Clery Act. They also require campuses to issue data related to these incidents along with policy statements that outline the campus’s response to these incidents, including rights and options provided to survivors. Institutions also must implement programs to prevent DVSAS incidents while promoting how to have healthy and respectful relationships. 

Other requirements of the amendments include publishing a policy statement for the jurisdiction that is covered by campus security and ensuring that published reports respect survivors by omitting any confidential information, such as their names and accommodations they received. Lastly, the VAWA amendments expanded the reporting requirements for hate crimes.


KNOWLEDGE CHECK
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TIXC 1.1


EMPLOYEES: TITLE IX & TITLE VI

TITLE VI

TITLE IX

 Prohibits discrimination “on the basis of” sex. « Prohibits discrimination “because of...sex.”

« Applies to students, employees, & others « Also covers race, color, religion, or national origin.
participating in or attempting to participate in

) L  Applies to employees
the education programs or activities. - .

) _ _ _ _ _  Hostile Environment: severe or pervasive to alter
* Hostile Environment: subjectively & objectively working conditions & create hostile environment

offensive & severe and pervasive
« Knew or should have known

 Actual Notice
« Compulsory?

* Voluntary

: You MUST use your Title IX Grievance Procedure for :

allegations against employees related to Title [X-
covered sexual harassment.
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It’s important to remember that Title IX applies not only to your students but also to employees. The regulations state that an institution is expected to handle any formal complaints of covered sexual harassment in an education program or activity against a person in the US through the Title IX grievance process. It applies irrespective of whether the complainant or respondent is a student or employee.

A complainant is defined in the Rule as “a student or employee who is alleged to have been subjected to conduct that could constitute ex discrimination under Title IX.” Additionally, a person other than a student or employee who was participating or attempting to participate in the institution’s education program or activity may also be a complainant for complaints of covered sexual harassment.  And anyone who the institution has jurisdiction over and who is alleged to have violated the institution’s prohibition on sexual harassment may also be a respondent, including employees. 

Ever since 2020, if your institution plans to possibly discipline an employee for alleged sexual harassment that would be covered by the Title IX Final Rule, you MUST utilize the Title IX Grievance Procedure. The Title IX procedure does not always map easily onto your existing employee discipline process. But it's likely that your employee discipline process alone would not be compliant with the Final Rule. It's advised that when complaints against employees come in, the TIXC coordinates with Human Resources or Employee Relations to determine the plan for processing the complaint. It will need to be formally investigated and adjudicated pursuant to the Final Rule, including a live hearing with cross examination. On most campuses the Title IX Decisionmaker would make a determination as to whether or not covered sexual harassment occurred; then the matter is handed off to employee relations to complete employee discipline and issue any sanctions.

In addition to being covered by Title IX, your employees are also protected by Title VII of the Civil Rights Act, which prohibits employment discrimination because of an individual’s race, color, religion, sex, or national origin. 

When a complainant alleges discrimination on multiple grounds, an institution will still need to investigate the covered sexual harassment claim through the Title IX process. Employer institutions may opt to implement a single grievance procedure which would meet Title IX requirements and address other discrimination claims.   Within this context, an individual could investigate a complaint under both the Title IX and Title VII standards. But beware that these are different standards with Title VII only requiring that the conduct be severe OR pervasive, rather than both severe and pervasive. 

An investigator would need to be mindful and explicit about when they are applying Title IX processes and definitions, and when they are applying standards which exist under employment discrimination (Title VII-based) procedures, when collecting and evaluating evidence. A hearing officer or hearing panel must also be explicit in the same way when they are evaluating evidence.






RRIRRI LA EL )

STATE LAW

129-B, SONDA, & GENDA
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In the earlier sections of this training, we’ve introduced ourselves to Title IX and other federal laws that touch on sex discrimination and sexual harassment in higher ed settings. Remember, there are also state laws that are relevant to this work. We will spend a few minutes discussing 129-B of the NY Education Law, as well as the Sexual Orientation Non-Discrimination Act, and the Gender Expression Non-Discrimination Act. If you are a New York school, these will have implications for your work in this area.


\

" 129-B OF THE NYS EDUCATION LAW
“ENOUGH IS ENOUGH”

J

~

\_

/-What conduct is covered?

e Who Is covered?

 Mandated items?
 Process
 Tralning
e Surveys & reporting
\ « Misc policies: Amnesty, Bill of Rights, Affirmative Consent /
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NY’s Governor signed 129-B of the Education Law, the Enough is Enough law, in June 2015. 

It was designed to address sexual violence on college campuses. There is significant overlap between conduct covered by Title IX and conduct covered by 129-B. When there are conflicts between the two laws, federal law (Title IX) will generally supercede state law (129-B). However, direct conflicts between them are rare. More often they supplement each other and should be read in conjunction. There are also some situations that will only be addressed by Title IX or only by 129-B. We will address these differences in a few minutes.




KWhat conduct is covered?\

« Sexual assault, dating
violence, domestic violence,
& stalking

e Who is covered?
 Only students

« Geography?

\ « Broader than Title IX /

129-B

ROHIBITED CONDUCT
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129-B applies to a narrower set of conduct than Title IX. Title IX applies broadly to sex discrimination and Title IX’s 2020 Rule and Grievance procedures apply to covered sexual harassment, including potentially verbal sexual harassment. 129-B only applies to what is commonly understood as sexual and intimate partner violence- sexual assault, dating & domestic violence, and stalking. And 129-B also applies to a narrower set of individuals. While Title IX applies to students and employees, and really anyone who is participating or attempting to participate in your programs, 129-B only applies to students. If a student is either party, certain rights and processes will be triggered.

Finally, one major difference is that 129-B’s geographic jurisdiction is much broader. Title IX only applies in the United States and on campus or some very limited exceptions off campus that the institution owns or controls. 129-B will apply wherever your disciplinary policies will apply. So if a student could be charged for a physical assault at an off campus privately owned student apartment, for example, a student could also be charged for sexual violence happening in that location, under 129-B (but probably not Title IX).

You could have the very same conduct being alleged in two reports- sexual assaults between two students. But if one occurred off campus it may be processed under your Student Code and 129-B while the other on campus incident would likely be processed under your Title IX Grievance Procedures. So conduct may fall under only one law and policy and not the other.

But in many situations both Title IX and 129-b will apply- namely those on campus incidents of sexual violence involving students. In those cases you should work to follow the requirements of both laws but the formal procedure will be dictated by the specifics of your Title IX grievance policy.

Finally, there will be some incidents, for example off campus verbal sexual harassment, that would not fall under 129-B or your formal Title IX procedures. But you may have other Student Code or discrimination complaint policies that apply.

It’s important to analyze for jurisdiction and scope as soon as you receive a report, so you know which laws and policies are implicated. 


 Make report to local law enforcement
 Have disclosures taken seriously

« Make procedural decisions without
institutional pressure
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Treated with dignity & respect

No victim blaming
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No retaliation
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» Advisor of choice STUDENTS, BILL
* Civil rights OF RIGHTS
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129-B's student bill of rights is intended to be a brief but overarching document to set the expectations for students. 

The law requires that every institution adopt and implement the “Students’ Bill of Rights” as part of its code of conduct which shall be distributed annually to students, made available on each institution’s website, posted in campus residence halls and campus centers, and shall include links or information to file a report. It must state that “All students have the right to: 
Make a report to local law enforcement and/or state police; 
Have disclosures of domestic violence, dating violence, stalking, and sexual assault treated seriously; 
Make a decision about whether or not to disclose a crime or violation and participate in the judicial or conduct process and/or criminal justice process free from pressure by the institution; 
Participate in a process that is fair, impartial, and provides adequate notice and a meaningful opportunity to be heard; 
Be treated with dignity and to receive from the institution courteous, fair, and respectful health care and counseling services, where available; 
Be free from any suggestion that the reporting individual is at fault when these crimes and violations are committed, or should have acted in a different manner to avoid such crimes or violations; 
Describe the incident to as few institution representatives as practicable and not be required to unnecessarily repeat a description of the incident; 
Be protected from retaliation by the institution, any student, the accused and/or the respondent, and/or their friends, family and acquaintances within the jurisdiction of the institution; 
Have access to at least one level of appeal of a determination; 
Be accompanied by an advisor of choice who may assist and advise a reporting individual, accused, or respondent throughout the judicial or conduct process including during all meetings and hearings related to such process; and 
Exercise civil rights and practice of religion without interference by the investigative, criminal justice, or judicial or conduct process of the institution.

This information should be shared with parties at the earliest opportunity, ideally at the time of intake. 


AFFIRMATIVE CONSENT UNDER 129-B

 Supplements Title IX
« Mandated definition
* For all “sexual activity”

o Affirmative Consent DEFINITION

 Expressed through words or deeds

* Always required & may be
withdrawn

e I[ncapacitation & coercion
* Proving Affirmative Consent
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Defining consent is an area where 129-b supplements Title IX and fills in its gaps, because Title IX does not define consent. 
Under 129-B, affirmative consent is required prior to all sexual activity, including sexual acts and sexual contact as defined by federal law. In brief, this is going to include all forms of sexual touching. 
129-B defines Affirmative consent as a “knowing, voluntary, and mutual decision among all participants to engage in sexual activity. Consent can be given by words or actions, as long as those words or actions create clear permission regarding willingness to engage in the sexual activity. Silence or lack of resistance, in and of itself, does not demonstrate consent. The definition of consent does not vary based upon a participant’s sex, sexual orientation, gender identity, or gender expression.”
The law goes on to state: 
Consent to any sexual act or prior consensual sexual activity between or with any party does not necessarily constitute consent to any other sexual act. 
Consent is required regardless of whether the person initiating the act is under the influence of drugs and/or alcohol. 
Consent may be initially given but withdrawn at any time. 
Consent cannot be given when a person is incapacitated, which occurs when an individual lacks the ability to knowingly choose to participate in sexual activity. Incapacitation may be caused by the lack of consciousness or being asleep, being involuntarily restrained, or if an individual otherwise cannot consent. Depending on the degree of intoxication, someone who is under the influence of alcohol, drugs, or other intoxicants may be incapacitated and therefore unable to consent. 
Consent cannot be given when it is the result of any coercion, intimidation, force, or threat of harm. 
When consent is withdrawn or can no longer be given, sexual activity must stop. 

Voluntary consent means that consent under coercion such as a threat of violence is not consent. Mutual means that all parties must consent. 
Consent is not required to be “verbal” or a specific statement of yes. To require a verbal statement would be to exclude hearing and speaking impaired students. Consent can be given through words or actions so long as the word or action is clear. 
Individuals who are incapacitated cannot consent to sexual activity or contact. Incapacitation by drugs or alcohol is not always easy to determine by a student conduct or investigation process. But they should consider all available evidence. This definition does not mean that individuals cannot affirmatively consent to sexual activity or contact when they have been drinking or using any drugs. Such individuals may still affirmatively consent through words or actions that clearly indicate interest in engaging in the activity.  Incapacitation is a high level of intoxication. 
It is sometimes a challenge for decisionmakers to prove that affirmative consent was not present. Per 129-B, respondents have a “right to a presumption that they are ‘not responsible’ until a finding of responsibility is made. This means that the burden of showing that a student had sexual activity or contact with another without affirmative consent is on the institution, and not on the respondent to prove a negative. 
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129-B outlines actions the college must take in response to all reports.
At the first instance of disclosure by a reporting individual to an institution representative, the following information must be presented to the reporting individual essentially verbatim: “You have the right to make a report to university police or campus security, local law enforcement, and/or state police or choose not to report; to report the incident to your institution; to be protected by the institution from retaliation for reporting an incident; and to receive assistance and resources from your institution.”  
Students should have emergency access to a Title IX Coordinator or other appropriate official trained in interviewing victims of sexual assault who will be available upon the first instance of disclosure to provide information regarding options to proceed, and, where applicable, the importance of preserving evidence and obtaining a sexual assault forensic examination as soon as possible, and detailing that the criminal justice process utilizes different standards of proof and evidence and that any questions about whether a specific incident violated the penal law should be addressed to law enforcement or to the district attorney.
This requirement to have someone available at all times to provide this information calls on colleges to adequately train individuals such as Res Life professional staff or UPD officers who are most likely to be on call at off hours and would potentially receive these reports.
The college should provide information about intervention, mental health counseling, and medical services, which shall include information on whether such resources are available at no cost or for a fee. Every institution shall also provide information on sexually transmitted infections, sexual assault forensic examinations, and resources available through the New York state office of victim services.

A reporting individual should be informed of on campus and off campus confidential resources to whom they may disclose. Confidentiality is limited to medical providers, licensed mental health counselors, and pastoral counselors
The default is that all other employees offer privacy but must share reports with the TIXC. Your campus should identify who is private and who is confidential. 
Reporting individuals have the right to file formal complaints with the TIXC and have the right to withdraw their complaint at any time. 
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When the accused or respondent is a student, it is the right of the reporting student to have the institution issue a “no contact order” prohibiting continued intentional contact with the reporting individual, subject to additional conduct charges; 
If the accused and a reporting individual observe each other in a public place, it is the responsibility of the accused or respondent to leave the area immediately and without directly contacting the reporting individual. 
Both parties, upon request, are given a prompt review, of the need for and terms of a no contact order, including potential modification.
This requirement may put 129-B in tension, if not direct conflict with TIX.    § 106.30(a) of the Final Rule defines “Supportive Measures” as nondisciplinary, non-punitive individualized services offered as appropriate, before or after the filing of a formal complaint or where no formal complaint has been filed. Such measures are designed to restore or preserve equal access to the recipient’s education program or activity without unreasonably burdening the other party, including measures designed to protect the safety of all parties or the recipient’s educational environment, or deter sexual harassment.” This section has examples of supportive measures, which “may include...mutual restrictions on contact between the parties.”  
To the extent that 129-B requires the issuance of a “no contact order” that requires the accused to leave an area, this may be considered disciplinary in nature or an “unreasonable burden” and thus conflict with the Final Rule. Or, this may be determined to be only a slight burden and, therefore, not in direct violation of the Final Rule. Call your college counsel if you have questions around this issue.

UPD or other officials should assist parties in obtaining an arrest or an order of protection and the institution should share and explain the OP upon receipt. 
Interim suspension should be issued pending the outcome of a judicial or conduct process, when the accused student determined to present a continuing threat to the health and safety of the community. A prompt review is guaranteed. Similar measures should be used when an employee presents a continuing threat, in accordance with collective bargaining agreements, etc.
Finally, the TIXC is instrumental in working to line up reasonable and available interim measures and accommodations. This is the same concept as TIX supportive measures and could relate to academics, housing, employment, transportation, or other arrangements. 
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129-B lays out procedural steps and due process rights for adjudicating a 129-B covered case. Some of these align with the steps included in the Title IX grievance procedures but these are generally less proscriptive and provide fewer details. When both laws apply to a case, you should follow your Title IX procedure.
Students are entitled to receive formal written notice of charges, which aligns with a TIX Notice of Allegations; and written notices of all meetings and decisions;
They have an opportunity to provide evidence during the investigation and present evidence and testimony at a hearing, where appropriate. This is similar those less detailed than TIX procedure. They should have access to a recording or transcript of the hearing for 5 years.
Parties are guaranteed at least one level of appeal before a panel.
Parties are entitled to an advisor of choice throughout the process and the rules for the advisor are set by the Code. Unlike in Title IX, 129-B advisors don’t have a guaranteed cross examination right and may actually not be permitted to speak at all. 
Investigations and adjudications are prompt, impartial, timely, and thorough and conducted by well trained individuals with no conflicts of interest and who are trauma informed.
The campus investigation and adjudication should run concurrently with a parallel criminal process and shall not have temporary delays longer than 10 days.
The sexual and mental health histories of the parties should be excluded. Past findings of sexual violence are permissible in the sanctioning stage. Impact statements are permitted at this point too.
The privacy rights of the parties are protected throughout the process.
Finally, an institution may make transcript notations for students found responsible after a conduct process that they were “suspended after a finding of responsibility for a code of conduct violation” or “expelled after a finding of responsibility for a code of conduct violation.” For the respondent who withdraws from the institution while such conduct charges are pending, and declines to complete the disciplinary process, institutions should make a notation on the transcript of such students that they “withdrew with conduct charges pending.” Each institution should adopt a process for appeals seeking removal of a transcript notation for a suspension, but such notation shall not be removed prior to one year after conclusion of the suspension, while notations for expulsion shall not be removed. If a finding of responsibility is vacated for any reason, any such transcript notation will be removed. 



ALCOHOL AND/OR DRUG USE AMNESTY

“The health and safety of every student at the [Institution] is
of utmost importance ... A bystander acting in good faith or a
reporting individual acting in good faith that discloses any
incident of domestic violence, dating violence, stalking, or
sexual assault to [Institution’s] officials or law enforcement will
not be subject to [Institution’s] code of conduct action for
violations of alcohol and/or drug use policies occurring at or
near the time of the commission of the domestic violence,
dating violence, stalking, or sexual assault.”


Presenter Notes
Presentation Notes
The legislation also contains an important provision, providing amnesty to students from institutional violations for drug or alcohol use if they are reporting 129-B violations. This reflects a policy decision that it’s a higher priority preventing and responding to sexual violence at the college than it is to pursue drug and alcohol violations. The point of this section is to remove the fear of reporting for those who have, legally or illegally used drugs or alcohol and fear being charged. Ideally, this will lead to increased reporting rates. 

This item does not require amnesty for drug dealers or those who use drugs or alcohol as a weapon or to facilitate assault. It covers personal drug use and possession whether intentional or accidental. 
Note that this provision only covers the student disciplinary process, not criminal processes.


MISC 129-B: CLIMATE SURVEYS,
REPORTING & TRAINING

« CAMPUS CLIMATE ASSESSMENTS
 Every other year
 Questions related to knowledge, experiences, &
bystander attitudes
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* 10 Years: File copies of rule
 Annual 129-B certification
« Annual Aggregate Data Report
 Data about reports, cases, findings, & sanctions
* TRAINING
» Specific topics: Definitions, role of TIXC, policies, risk
reduction, bystander intervention
 Targeted audiences: new students, student leaders,
athletes
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129-B also seeks to assess the current prevalence and climate related to sexual violence on campus. It requires a bi-annual Campus Climate Assessment conducted by institutions through surveys which cover:  the Title IX Coordinator's role; campus policies and procedures addressing sexual assault; how and where to report domestic violence, dating violence, stalking or sexual assault as a victim, survivor or witness; the availability of resources on and off campus, such as counseling, health and academic assistance; the prevalence of victimization and perpetration of domestic violence, dating violence, stalking, or sexual assault on and off campus during a set time period;  and bystander attitudes and behavior. And results of the surveys are required to be published in a manner that protects the anonymity of respondents. 
129-B also mandates several recurring reports. Every ten years, the institution must file copies of its 129-B related rules. And each year, a one page 129-B certification must be filed by July 1st. By October 1st of each year, aggregate data rom the previous year is submitted related to:
The number of incidents reported to the Title IX Coordinator. 
the number of reporting individuals who sought the institution’s judicial or conduct process. 
the number of cases processed through the institution’s judicial or conduct process. 
the number of respondents who were found responsible 
the number of respondents who were found not responsible. 
A description of the final sanctions imposed 
The number of cases in the institution's judicial or conduct process that were closed prior to a final determination 
The number of cases in the institution’s judicial or conduct process that were closed because the complaint was withdrawn by the reporting individual prior to a final determination.
Finally, 129-B requires Student onboarding and ongoing education. Institution must adopt a comprehensive student onboarding and ongoing education campaign to educate members of the institution’s community about domestic violence, dating violence, stalking, and sexual assault. The law enumerates many topics that should be covered and details certain target populations, such as all new students, student leaders, officers of student organizations, and student athletes. 


NYS HUMAN RIGHTS LAW

« NYS EXECUTIVE LAW § 296 - New York State Human Rights Law is broader than

federal laws
* |n addition to race, color and national origin, NYSHRL includes discrimination based on

age, citizenship or immigration status, sexual orientation, gender identity or expression,
military status, sex, disability, predisposing genetic characteristics, familial status, marital
status or status as a victim of domestic violence.

- Statute of limitations - 3 years
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From 2024-2025 the Biden-era Title IX Final Rule defined Title IX covered harassment to include harassment on the basis of sexual orientation, gender identity, and gender expression. Since that Rule was vacated in January 2025 these identities or characteristics are no longer covered by Title IX. 
However New York State has much more expansive protections under its Human Rights Law. In addition to race, color and national origin, the NYSHRL includes discrimination based on age, citizenship or immigration status, sexual orientation, gender identity or expression, military status, sex, disability, predisposing genetic characteristics, familial status, marital status or status as a victim of domestic violence.​​




« Sexual orientation discrimination prohibited
« Employment
« Housing
 Public accommodations
 Education, &
 The exercise of civil rights
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SONDA & GENDA
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The Sexual Orientation Non-Discrimination Act and the Gender Expression Non-Discrimination Act were adopted by New York in 2003 and 2019, respectively. Both of these updated the State Human Rights Law.
SONDA Prohibits discrimination on the basis of actual or perceived sexual orientation in employment, housing, public accommodations, education, and the exercise of civil rights. It added the term "sexual orientation" to the list of specifically protected characteristics in various State laws, including the Human Rights Law, the Civil Rights Law, and the Education Law. SONDA defines sexual orientation as "heterosexuality, homosexuality, bisexuality, or asexuality, whether actual or perceived."  SONDA’s protections include discrimination in admission to and use of educational institutions.
Similarly, GENDA prohibits discrimination on the basis of gender identity or expression and includes employment, housing, places of public accommodation, and non-religious schools.
Some examples of prohibited conduct under GENDA would be:
Questions about gender identity or expression, an individual's sex assigned at birth, medical history, or body parts;
Refusing access to housing, public accommodations, employment or a school;
Terminating employment or housing;
Applying different terms or conditions 
Denying the use of rest rooms, locker rooms, or other facilities consistent with a person's gender identity;
Requiring grooming, uniform, or appearance standards based on sex stereotypes.

In an earlier section we discussed that the Title VII threshold is lower than that for Title IX (severe or pervasive vs. severe, and pervasive, and objectively offensive for Title IX). The New York State Human Rights Law sets an even lower bar at conduct that is more than petty slights and trivial inconveniences. Be aware of these different standards. A respondent could have engaged in sexual harassment under Title VII or the NYSHRL but not Title IX
Also, keep in mind that guaranteed protections under state law may come into conflict with the current interpretation of Title IX, particularly in the areas of gender expression and identity and access to sex segregated facilities. These are complicated and fact dependent issues and you are encouraged to consult your campus counsel if they arise. 

This completes our introduction to Title IX and several federal and state laws that intersect with it. The training will continue in the coming days to add detail and practical guidance on how reports and complaints should be handled. 



QUESTIONS?

SUNY.EDU
system.suny.edu/sci/news
SYSTEM.SUNY.EDU/SCI/TIX2020

system.suny.edu/sci/titleix
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TIME FOR AN ATTENDANCE CHECK

If you are brought to a login page, please sign into your SUNY SCI account using the
local login function, this should bring you to the attendance check page where you
can begin the quiz.

. Complete the attendance check survey in the same browser in which you are
accessing this Zoom call.

. Log into your SUNY SCI Dashboard, scroll down to the My Courses section, select
today's L@D course and choose the Attendance Checks module where you can

complete the check. &

. If you experience issues, please direct message @StudentConductinstitute in the
Zoom chat or email STUDENTCONDUCTINSTITUTE@SUNY.EDU.

ATTENDANCE QUIZ APPEARS DURING THE TRAINING BREAK FOR A LIMITED TIME.
PLEASE TAKE THE QUIZ IMMEDIATELY ONCE IT IS POSTED IN THE CHAT.
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